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DECLARATION 

FOR 

PEACE PLANTATION I 

THIS DECLARATION is made as of ~ 17 ,1992, 
by LOUDOUN KLINE. L.L,C., a Virginia ~iabi1ity company 
(IlDeclarant II), PREMIER TITLE« INC.« Trustee under that certain 
Real Estate Title Holding Trust Agreement dated October 31, 1997 
(IiLandowner lt ), and PEACE PLANTATION I HOMEOWNERS ASSOCIATION, a 
Virginia nonstock corporation ("Association"). 

R-l. The Landowner owns the land designated as "Submitted 
Land" in the legal description attached as Exhibit A hereto (and 
made a part hereof by this reference) and the Declarant and the 
Landowner desire to subject such- land to the covenants, 
restrictions, reservations, easements, servitudes, liens and 
charges set forth in this Declaration. 

R-2. The Declarant and the Landowner also wish to reserve 
the right to add the land designated as "Additional LandI! in the 
legal description attached as Exhibit B hereto (and made a part 
hereof by this reference), and may hereafter decide to subject 
all "Or any portion of that Additional Land to the provisions of 
this Declaration, as amended from time to time. 

R-3. The Declarant and Landowner deem it desirable and in 
the best interest of future owners of the land to subject the 
Submitted Land to this Declaration to protect the value and the 
desirability of such land by providing for the development of 
such land in accordance with"a common plan and for the 
maintenance of certain shared facilities. 

R-4. To provide a means for meeting the purposes and 
intents of the Declarant and the intents and requirements of the 
County (as hereinafter defined), the Declarant has created the 
Association under the laws of the Commonwealth of Virginia, whose 
members shall consist of,all owners of Lots within the Property. 
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NOW, THEREFORE, the Declarant, the Landowner and the 
Association hereby covenant and declare, on behalf of themselves 
and their respective SUCCessors and assigns, that from the date 
this Declaration is recorded, the land designated as Submitted 
Land in Exhibit A shall be held, conveyed, acquired and 
encumbered subject to the te~ms and provisions hereof, all of 
which shall run with the land (including all improvements 
thereon) and bind and inure to the benefit of all Persons (as 
hereinafter defined) who may now or hereafter own or acquire any 
right, title, estate Or interest in or to any of such land, or 
who may now or hereafter occupy or enter upon any portion 
thereof, subject to the right of the Declarant or the Association 
to amend this Declaration from time to time in accordance with 
the provisions for amendment set forth herein. The Association 
accepts the responsibilities and obligations set forth herein. 

QNli: 

ARTICLE 1 

GENERAL PROVISIONS 

Section 1.1. Definitions. Terms used herein without 
definition shall have the meanings specified for such terms in 
Section 13.1-803 of the Act .. Capitalized terms used herein shall 
have the meanings specified for such terms below. 

(1) "Act" means the Virginia Nonstock Corporation 
Act, Chapter 10 of Title 13.1 of the Code of Virginia (1950), as 
amended, supplemented or replaced from time to time. "POA Act" 
means the Virginia Property Owners! Association Act, Chapter 26 
of Title 55 of the Code of Virginia (1950), as amended, 
supplemented or replaced from time to time. 

(2) "Articles of Incorporation ff means the 
Articles of Incorporation for the Association filed with the 
Virginia State Corporation Commission, as amended from time to 
time. 

(3) "Assessments H means the sums levied against 
the Lots to pay Common Expenses as provided in Article 6. 
Assessments include Annual Assessments, Additional Assessments, 
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Individual Assessments, Fire and Rescue Fees and Special 
Assessments (Assessments levied pursuant to Section 55-514 of the 
POA Act) " 

(4) "Association ll means Peace Plantation I 
Homeowners Association and, with respect to the rights and 
obligations of the Association set forth in this Declaration, its 
successors and assigns. 

(5) "Association Documents ll means collectively, 
the Articles of Incorporation, this Declaration, Supplementary 
Declarations and the Bylaws, all as amended from time to time. 
Any exhibit, schedule, certification or amendment to an 
Association Document is an integral part of that document. 

(6) lIBoard of Directors" or "Board" means the 
executive and administrative 'entity established by Article 5 of 
the Articles of Incorporation as the governing body'of the 
Association. 

(7) "Builder" means a Person (other than the 
Declarant) who is regularly in the homebuilding business and who 
purchases land or two or more Lots within the Property for the 
purpose of constructing improvements for resale or rental. 

(8) lIBylawsll means the Bylaws of the Association, 
as amended from time to time. 

(9) "Common Area" means, at any given time, all 
of the Property (other than Lots) then owned by the Association 
and available to the Association for the benefit, use and 
enjoyment of the Owners. 

(a) IIReserved Common Area" means a portion 
of the Common Area for which ,the Board of Directors has granted a 
temporary, revocable license for exclusive use pursuant to 
Section 3.8. 

(b) "Limited Common Area" means a portion of 
the Common Area which has been designated by the Declarant 
pursuant to Section 3.8 for the primary or exclusive (if 
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specifically designated) use, as appropriate, of Owners of one or 
more but less.than all of the Lots. 

(10) tlCommon Expensestl means all expenses incurred 
by or on behalf of the Association, together with all sums 
determined by the Board of Directors to be reasonably necessary 
for the creation and maintenance of reserves pursuant to the 
provisions of the Association Documents. Except when the context 
clearly requires otherwise, any reference to Common Expenses 
includes Limited Common Expenses. 

(a) tlLimited Common Expenses lt means all 
expenses incurred by or on behalf of the Association and 
benefiting one Or more but less than all of the Owners and 
assessed against the .Lots owned by the Owners benefited pursuant 
to Section 6.2(a) (2). 

(11) IICountytl means Loudoun County, Virginia. 
All references to approval by the County shall mean approval by 
the appropriate agency of the County, as determined by the Office 
of the County Attorney at that time. 

(12) nCovenants Committee II means one of the 
committees that may be established pursuant to Article 9 to 
assure that the Property will be maintained in a manner 
consistent with the purposes and intents of this Declaration. 
With' respect to initial construction, all references to the 
Covenants Committee shall mean the Initial Construction 
Committee. 

(13) 1rDeclarant li means Loudoun Kline, L.L.C., a 
Virginia limited liability company. Following the recordation of 
an instrument assigning to another Person all or some of the 
rights reserved to the Declarant under the Association Documents 
pursuant to Section 5.2, the term IIDeclarant n shall mean or 
include that assignee. 

(14) IIDeclarant Control Period" means the period 
of time beginning on the date of incorporation of the Association 
and ending on the earliest of: (i) the later of (A) the seventh 
anniversary of the date of recordation of the Declaration or (B) 
the fifth anniversary of the date of recordation of the most 
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recent Supplementary Declaration adding Additional Land (~ 
yided, however, that once the Declarant Control Period has 
expired, the recordation of a subsequent Supplementary Decla
ration shall not reinstate the Declarant Control Period; and 
provided, further, that if the Declarant is delayed in the 
improvement and development of the Property due to a sewer, water 
or building permit moratorium or other cause or event beyond the 
Declarant's control, then the aforesaid period shall be extended 
for the period of the delay or three years, whichever period of 
time is less); (ii) the date seventy-five percent of the total 
number of planned dwellings permitted to be located on the Sub
mitted Land or the Additional Land are initially occupied or 
owned by OWners other than the Declarant or a Builder (the fore
going number may be increased or decreased in accordance with any 
amendments to the Development Plan or approvals affecting the 
number of permitted dwellings or if Exhibits A or B are amended 
to describe land not originally described in Exhibits A Qr B 
which would allow an increased number of permitted dwellings or 
as otherwise provided in Section 4.2(a) of the Articles of 
Incorporation); (iii) the date specified by the Declarant in a 
written notice to the Association that the Declarant Control 
Period is to terminate; or (iv) the end of the Development 
Period. 

(15) "Declaration" means this Declaration for 
Peace Plantation I made by the Declarant and recorded among the 
Land Records. The term uDeclaration" shall include all amend
ments thereto and, except when the context clearly requires 
otherwise, all "Supplementary Declarations". uSupplemental:Y 
Declaration" means any declaration: (i) submitting land to the 
terms of the Declaration and subjecting such land to the 
jurisdiction of the Association, whether or not such Supple
mentary Declaration contains additional provisions reflecting the 
unique characteristics of the land being submitted; or (ii) 
submitting a portion of the Property to such supplementary 
covenants in accordance with the provisions of Article 4. A 
Supplementary Declaration may be part of a deed of subdivision. 

(16) "DeSign Guidelines" means the standards and 
guidelines developed by the Declarant during the Development 
Period or adopted by the Board of Directors pursuant to Article 
9. 
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(17) I1Development Period 11 means the period of time 
that the Declarant or Builders are engaged in development or 
sales of the Property or the Additional Land or activities 
relating thereto, during which time the Declarant is entitled to 
exercise certain "Special Declarant Rights U under the Association 
Documents as described in Article 5. When all the Submitted Land 
is owned by Owners other than the Declarant (or a lender holding 
Special Declarant Rights) or a Builder, all the Additional Land 
is owned by Owners other than the Declarant (or a lender holding 
Special Declarant Rights) and all of the Declarant's bonds held 
by a governmental agency with respect to the property and the 
Additional Land have been released, then the Development Period 
shall end. 

(18) I1Development Plan" means the general develop
ment Or site·plan or plans for the Submitted Land or the 
Additional Land as approved by the County, and as amended from 
time to time. "Proffers u means the proffers applicable to the 
Submitted Land or the Additional Land as approved by the County 
and as amended from time to time. Although the Declarant intends 
to develop the Submitted Land and the Additional Land 
substantially in accordance with the Development Plan and the 
Proffers, the Declarant reserves the right to modify the 
Development Plan and the Proffers subject only to the 
requirements and procedures of the County. 

(19) uLand Records l1 means the land records of 
Loudoun county, Virginia. 

(20) IILotl1 means a portion of the Property which 
is a separate, subdivided lot of record or any other parcel of 
Submitted Land held in separate ownership (but not including land 
designated as Common Area and owned by the Association Or land 
dedicated for public street purposes), together with any 
improvements now or hereafter appurtenant thereto. 

(21) UMajority Vote!! means a simple majority (more 
than fifty percent) of the votes entitled to be cast by Owners 
present in person or by proxy at a duly held meeting of the 
Owners at which a quorum is present. Any vote of a specified 
percentage of Owners means that percentage with respect to the 
number of votes entitled to be cast by Owners present in person 
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or by proxy at a duly held meeting of the Owners at which a 
quorum is present. Any vote of a specified percentage of the 
Board of Directors (or committee) means that percentage with 
respect to the number of votes entitled to be cast by directors 
(or committee members) present at a duly held meeting of the 
Board (or committee) at which a quorum is present. Any vote of 
or approval of a specified percentage of the Mortgagees means a 
vote of or approval (whether actual or presumed) by the 
Mortgagees calculated according to the number of votes allocated 
to the Lots (or the Owners of the Lots) on which Mortgages are 
held by such Mortgagees. 

(22) "Mortgagee" means an institutional lender 
(one or more commercial or savings banks, savings and loan 
associations, trust companies, credit unions, industrial loan 
associations, insurance companies, pension funds or business 
trusts, including but not limited to real estate investment 
trusts, any other lender regularly engaged in financing the 
purchase, construction or improvement of real estate, or any 
assignee of loans made by such lender, or any combination of any 
of the foregoing entities) which holds a first mortgage or first 
deed of trust (IIMortgage n ) encumbering a Lot and which has 
notified the Board of Directors of its status in writing and 
requested all rights under the Association Documents pursuant to 
Section 13.2. Only for the purposes of the notice and inspection 
rights in Articles 13, 14 and 15, the term "Mortgagee ll shall also 
include the Federal Housing Administration (FHA), the Federal 
Home Loan Mortgage Corporation (FHLMC), Fannie Mae (FNMA) I the 
Department of veterans Affairs (VA), the Government National 
Mortgage Association (GNMA) and any other public or private 
secondary mortgage market agency participating in purchasing, 
guaranteeing or insuring Mortgages which has notified the Board 
of Directors of such participation in writing (IISecondary 
Mortgage Market AgencyH). Where the approval of Mortgagees is 
required, such approval means: (i) written approval; (ii) any 
written waiver of approval rights; (iii) a letter stating no 
objection; or (iv) presumptive approval 1f a Mortgagee does not 
respond to a notice by certified or registered United States 
mail, return receipt requested, within thirty days after the date 
the request for approval is transmitted in accordance with the 
notice requirements of Article 10 of the Bylaws and Sections 13.2 
and 14.4. 
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(23) IIOfficer l1 means any Person holding office 
pursuant to Article 6 of the Bylaws. 

(24) "Owner" means one or more Persons who own a 
Lot in fee simple, but does not mean any Person having an 
interest in a Lot solely by virtue of a contract Or as security 
for an obligation. The term nOwnerll is also used to mean a 
member of the Association. 

(25) nperson l1 means a natural person, corporation, 
partnership, association, tr~st Or other entity capable of 
holding title or any combination thereof. 

(26) nPropertyl1 means, at any given time, the 
Submitted Land, together with all improvements and appurtenances 
thereto now or hereafter existing. 

(27) "Recreational Facilities lt means the swimming 
pools and associated community buildings, if any, and any other 
similar facilities which may be owned by the Association, but not 
including tot lots, mUltipurpose courts, tennis courts, playing 
fields or other facilities, if any, which may be owned by the 
Association. 

(28) ItRules and Regulations lt means the rules and 
regulations governing the use, occupancy, operation, upkeep and 
physical appearance of the Property adopted from time to time by 
the Board of Directors. 

(29) "Submitted Land n means the land designated as 
such in Exhibit A and all land which is from time to time sub
mitted to the Declaration. ItAdditional Land" means the land so 
designated in Exhibit B as amended from time to time, which the 
Declarant has reserved the right to submit to the Declaration and 
to the jurisdiction of the Association pursuant to Section 4.1. 

(30) I1Trailsl1 means the paths and trails across 
Lots and Common Area including a public trail and available for 
the use of all Owners and/or the public or required by the deeds 
of subdivision to be maintained by the Association. 
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(31) "Upkeep" means care, inspection, maintenance, 
snow and ice removal, operation, repair, repainting, remodeling, 
restoration, renovation, alteration, replacement and recon
struction. 

Section 1.2. Construction of Association Documents. 

(a) Captions and Cross-References. The captions are 
provided only for reference, and shall not be deemed to define, 
limit or otherwise affect the scope, meaning or effect of any 
provision of the document in which used. All cross-references 
are to the Declaration unless otherwise indicated. 

(b) Pronoun§. The uSe of the masculine gender shall 
be deemed to include ,the feminine and neuter genders, and the use 
of the singular shall be deemed to include the plural and ~ 
versa, whenever the context so requires. 

(c) Severability. Each provision of an Association 
Document is severable from every other provision and the invali
dity or unenforceability of anyone or mOre provisions shall not 
change the meaning of or otherwise affect any other provision. 
To the extent that any provision of the Association Documents is 
found to be overly broad or unenforceable and a·narrower or 
partially enforceable construction may be given to such 
provision, then the narrower or partially enforceable 
construction shall be applied and, to the extent lawful, the 
provision shall be enforced. If any of the covenants, 
conditions, restrictions or other provisions of the Declaration 
or any Supplementary Declaration are deemed unlawful, void or 
voidable for violation of the rule against perpetuities, then 
such provision shall continue only until twenty-one years after 
the death of the last living survivor of the now living 
descendants of Elizabeth II, Queen of England. 

(d) Interpretation. If there is any conflict among 
the Association Documents, the Declaration, and thereafter the 
applicable Supplementary Declaration, shall control, except as to 
matters of compliance with the Act, in which caSe the Articles of 
Incorporation shall control .. SPecific provisions shall control 
general provisions, except that a construction consistent with 
the Act shall in all caseS control OVer any construction 
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inconsistent with the Act. The prov1s10ns of the Bylaws shall 
control over any conflicting provision of any rule, regulation or 
other resolution adopted pursuant to any of the Association 
Documents. The Association Documents shall be construed together 
and shall be deemed to incorporate one another in full. Any 
requirements as to the content of one shall be deemed satisfied 
if the deficiency can be cured by reference to any of the others. 
The easements granted and reservations made herein or in any 
Supplementary Declaration shall not terminate or merge and shall 
continue to run with the land, notwithstanding the common law 
doctrine of merger and the common ownership of the Property at 
this time by the Declarant. If there is any ambiguity Or 
question as to whether any Person, land or improvement falls 
within any of the definitions set forth in Article 1, the 
determination made by the Declarant (as evidenced by a recorded 
Supplementary Declaration) shall be binding and conclusive. 

Section 1.3. The Association. 

(a) Creation. The Association is a nonstock corpora
tion organized and existing under the laws of the Commonwealth of 
Virginia, charged with the duties and vested with the powers 
prescribed by law and set forth in the Association Documents. 

(b) Membership. Members of the Association shall at 
all times be, and be limited to, the Declarant (during the 
Development Period) and the Owners. If more than one Person owns 
a Lot, then all of such Persons shall collectively constitute one 
Owner and be one member of the Association. The Declarant and 
each such Person is entitled to attend all meetings of the 
Association. Membership in the Association is mandatory and 
automatic with ownership of a Lot. 

(c) Classes of Members; voting Rights. The Associ
ation shall have the classes of Owners (members) with the voting 
rights set forth in Article 4 of the Articles of Incorporation 
and as follows. 

The Class A Owners shall be the Owners, other than the 
Declarant during the Declarant Control Period. A Class A Owner 
shall have one vote for each dwelling located on or permitted to 
be located on each Lot owned. 
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The Class B Owner shall be t~e Declarant. During the 
Declarant Control Period, the Class B Owner shall have 1,164 
votes less three votes for each vote held by a Class A Owner 
other than a Builder when a vote is taken. If (i) the land 
described in Exhibits A or B is rezoned or the Development Plan 
is amended to permit a greater number of dwellings (or the 
Declarant obtains other approval to permit a greater number of 
dwellings) to be constructed than permitted at the time the 
Declaration is recorded, then the number of votes of the Class B 
Owner described above shall be increased by three times the 
number of additional dwellings permitted; or (ii) all or any 
portion of land that was not originally described in Exhibit A or 
5 to the Declaration is subjected to the Declaration, then the 
number of votes of the Class B Owner described above shall be 
increased by three times the number of dwellings that would be 
permitted on any Lots located on the whole of such residential 
land if such land were fully developed under the then applicable 
zoning and subdivision ordinances and subjected to the 
Declaration. 

After the Declarant Control Period expires, the Declarant 
shall have one vote as a Cla~s B Owner and the Declarant shall 
also become a Class A Owner and have Class A votes with respect 
to the Lots owned by the Declarant. The Class B membership shall 
expire at the end of the Development period. 

(d) Board of Directors. The Board of Directors is 
responsible for the management and Upkeep of the Property and the 
administration of the Association. unless otherwise specifically 
provided in the Act or the Association Documents, all rights, 
powers, easements, obligations and duties of the Association may 
be performed by the Board of Directors on behalf of the 
Association. 

Section 1.4. Merger or Consolidation. Upon merger or 
consolidation of the Association with another entity formed for 
similar purposes, the Association's properties, rights and 
obligations may be transferred to the surviving or consolidated 
association, or alternatively, the properties, rights and obli
gations of the other entity may be assumed by the Association, as 
the surviving corporation. No such merger or consolidation shall 
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effect any revocation, termination, change or addition to this 
Declaration except pursuant to Articles 14 and 15. 

ARTICLE 2 

COMMON AREA 

Section 2.1. Conyeyancej Title. The Declarant shall convey 
the Common Area in each subdivided section of the Property to the 
Association in fee simple, released from any encumbrance securing 
the repayment of monetary obligations incurred by the Declarant, 
but subject to all easements and other encumbrances then of 
record (including those created by this Declaration). Any Common 
Area in each subdivided section of the Property shall be conveyed 
to the Association before the conveyance of any Lot in such sub
divided section to an Owner other than the Declarant or a 
Builder. The Association shall accept title to any real estate 
or personal property offered to the Association by the Declarant 
or as directed by the Declarant.· The Declarant shall have the 
right, subject to obtaining all required governmental approvals 
and permits, to construct on the Common Area such facilities as 
the Declarant deems appropriate. The timing and phasing of all 
such construction shall be solely within the discretion of the 
Declarant. The Declarant will try to specifically identify the 
Common Area, but such identification shall not be required in 
order for land to be Common Area hereunder. If the Declarant 
determines that particular land is or is not a Common Area, such 
determination shall be binding and conclusive. The Common Area 
may change from time to time in connection with changes in the 
Development Plan and other factors not now known. Accordingly, 
reference to the Common Area shall be deemed to refer to the 
Common Area at the relevant time. 

Section 2.2. Boundary Adjustments. The Association, acting 
through its Board of Directors without Owner or Mortgagee 
approval, has the power at any time or times, consistent with the 
then existing zoning or subdivision ordinances of the applicable 
governmental authority, to transfer part of the Common Area for 
the purpose of adjusting Lot lines or otherwise in connection 
with the orderly subdivision and development of the Property; 
provided, however, that: (i) such transfer shall not reduce the 
portion of the Property designated as "open space l1 below the 
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minimum level of Hopen space" required in the subdivision by the 
applicable County ordinances at the time of the transfer; (ii) if 
the transfer results in a material diminution of Common Area (an 
acre Or more), then the Declarant shall transfer or cause to be 
transferred to the Association such land as may be necessary to 
maintain the amount of Common Area at the level previously 
existing or the Association shall be otherwise reasonably 
compensated; (iii) the appropriate governmental authorities 
approve such Lot line adjustments; (iv) the boundary line 
adjustment or resubdivision is approved by all Owners of Lots for 
which the boundaries are being adjusted and each Lot previously 
adjacent to Common Area remains adjacent to Common Area unless 
the Owner of such Lot approves otherwise; and (v) the transfer 
does not materially change the Development Plan. 

Section 2.3. Regulation of Common Area. The Board of 
Directors shall have the right to regulate use of the Common Area 
pursuant to section 8.3 and to charge fees for the use of Common 
Area, if appropriate. The Board may also allow non-owners to use 
portions of the Common Area, specifically the Recreational 
Facilities, on an annual or user fee basis and may enter into 
agreements with neighboring property owners to provide for such 
use. The Association, acting through its Board of Directors, may 
also lease, mortgage, dedicate or convey Common Area (including 
Limited Common Area) or grant or terminate easements over and 
through the Common Area subject to the restrictions in Section 
14.4. In the event of default upon any mortgage or deed of trust 
on the Common Area, a lender's rights are limited to taking 
possession of such Common Area, charging reasonable admission and 
other fees as a condition of continued enjoyment by the Owners 
and, if necessary, allowing use by non-Owners. Upon satisfaction 
of the mortgage Or deed of trust, such Common Area shall be 
returned to the Association with full restoration of the Owners' 
rights. 
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ARTICLE 3 

EASEMENTS 

Section 3.1. Utility and Deyelopment Easements. 

(a) General Utility Easement. A non-exclusive, 
perpetual blanket easement is hereby granted over and through the 
Common Area or any Lot (except that no easements may be granted 
which run or will run under a dwelling except to serve such 
dwelling) for the purpose of: (1) installing, constructing, 
operating, inspecting, maintaining, repairing or replacing 
equipment used to provide to any portion of the Property or 
adjacent land any utilities, including without limitation water, 
sewer, drainage, gas, electricity, street lighting or telephone 
or television service, whether public Or private; (ii) ingress 
and egress to install, construct, operate, inspect, maintain, 
repair and replace such equipment; and (iii) storm water manage
ment and storm water drainage, as necessary or desirable for the 
orderly development of the Property or adjacent land. Such 
easement is hereby granted to any PerSOn providing the aforesaid 
utilities or installing, constructing, operating, inspecting, 
main~aining, repairing or replacing equipment related thereto. 
Any pipes, conduits, lines, wires, transformers and any other 
apparatus necessary for the provision or metering of any utility 
may be installed or relocated only where permitted by the 
Declarant, where contemplated on any site plan approved by the 
Declarant or where approved by resolution of the Board of Dir
ectors. Equipment used to provide or meter such utilities or 
services may be installed above ground if approved by the Declar
ant dUring the Development Period or the Board of Directors 
thereafter. The Person providing a service or installing a 
utility pursuant to this easement shall install, construct, 
operate, inspect, maintain, repair or replace the equipment used 
to provide or meter the utility as promptly and expeditiously as 
possible, and shall restore the surface of the land and the 
surrounding vegetation and improvements to their original con
dition (to the extent practical) as soon as possible. The 
Declarant and its affiliates and its and their designees shall 
have a perpetual easement over, upon and under the Common Area 
and the unimproved portions of the Lots for the installation, 
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operation, inspection, maintenance, repair, replacement, altera
tion and expansion of all utilities. If the Person installing 
the utility or providing a service requests a specific easement 
across Common Area or any Lot for the purposes contemplated by 
this Subsection by separate recordable document, then the 
Declarant or the Association (acting through its Board of 
Directors without Owner or Mortgagee approval) shall have the 
right to grant and convey such easements and to record a deed or 
deeds locating such easements. 

(b) Specific Deyelopment Easement Areas. The 
Declarant hereby reserveS to itself and to its Successors and 
assigns, and also grants to the Association, the right to grant 
and reserve easements, right~-of-way and licenses over and 
through: (i) the Common Area; (ii) any Lot within twenty feet 
of any boundary line of the Lot abutting a public or private 
street or ten feet from any other lot boundary line (except that 
no easements may be granted which run or will run under a dwel
ling except to serve such dwelling) i for the purposes set forth 
in Section 3.1(a) or for any other purpose necessary or desirable 
for the orderly development of the Property or the adjacent land. 
If the Person installing the utility'or providing a service 
requests a specific easement across Common Area or any Lot by 
separate recordable document, then the Declarant or the Associa
tion, (acting through its Board of Directors without owner or 
Mortgagee approval), shall have the power to grant and co~vey 
such" easements and to record"a deed or deeds locating such 
easements. 

(c) Easements to Facilitate Deyelopment. 

(1) Easement to Facilitate Construction. The 
Declarant hereby reserves to itself and its successors and 
assigns and also grants to each Builder a nonexclusive blanket 
easement over and through the Property for all purposes reason
ably related to "the development and completion of improvements on 
the Property, including without limitation: (i) temporary slope 
and construction easements; (ii) easements for the temporary 
storage (in a sightly manner) of reasonable supplies of building 
materials and equipment necessary to complete improvements; and 
(iii) easements for the construction, installation and Upkeep of 
improvements (~., buildings, landscaping, street lights, 
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signage, etc.) on the Property or reasonably necessary to serve 
the Property or adjacent land. 

(2) Easement to Facilitate Sales. The Declarant 
hereby reserves to itself and its successors and assigns and also 
grants to each Builder the right to: (i) use any Lots owned or 
leased by the Declarant or such Builder, any other Lot with 
written consent of the Owner thereof or any portion of the Common 
Area (with the permission of the Declarant) as models, management 
offices, sales offices, a visitors' center, construction offices, 
customer service offices or sales office parking areas or for 
sales trailers (provided, however, that the Declarant or Builder, 
as applicable, shall remain responsible for the operating 
expenses of any portion of any improvements on the Common Area 
used exclusively for the foregoing purposes); (ii) place and 
maintain in any location on the Common Area and each Lot within 
ten feet of any lot boundary line abutting a public right-of-way 
or a private street or roadway, trails, paths and sidewalks, 
street lights, street and directional signs, temporary promo
tional signs, plantings, street lights, entrance features, IItheme 
area" signs, lighting, stone, wood or masonry walls or fences and 
other related signs and landscaping features or to grant ease
ments for the Upkeep of any of the foregoing; and (iii) relocate 
or remove all or any of the above from time to time at the Decla
rant's or Builder's, as appropriate, sole discretion. The 
Association is hereby granted an easement to perform the Upkeep 
of any permanent structure or landscaping installed under clause 
iii) above. 

(3) Limitations on a Builder. Any rights granted 
to a Builder hereunder are specifically limited to the portion of 
the Property being developed by such Builder and expire upon 
completion of construction by such Builder, conveyance of all 
Lots owned by such Builder and release of all County bonds posted 
by such Builder. Such easement shall be subject to such rules as 
may be established by the Declarant to maintain reasonable 
standards of safety, cleanliness and general appearance of the 
Property. In connection with the portion of the Property being 
developed by a Builder, such Builder shall comply with standards 
adopted by the Declarant to ensure an orderly and uniform 
development scheme for the Property. 
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(d) Release of Bonds. The Declarant hereby reserves 
to itself and its successors and assigns an easement and a right 
to grant and reserve easements or to vacate or terminate ease
ments across all Lots and Common Area as may be required by any 
governmental agency or·authority or utility company in connection 
with the release of bonds or the acceptance of streets for public 
maintenance with respect to the Property. 

(e) Easement to Correct Drainage. The Declarant re
serves to itself and its successors and assigns, and also grants 
to the Association, an ~asement and right on, over and under the 
ground within each Lot and the Common Area to maintain and to 
correct drainage of surface water in order to maintain reasonable 
standards of health, safety and appearance, including any neces
sary right of access. Such right expressly includes the right to 
cut any trees, bushes or shrubbery, to regrade the land, or to 
take any other similar action reasonably necessary, following 
which the Declarant or Association, as applicable, shall restore 
the affected land to its original condition as near as practical. 

(f) Dedications and Easements Required by Governmental 
Authority. The Declarant hereby reserves to itself and its 
successors and assigns the right to make any dedications and to 
grant or terminate any easements, rights-of-way and licenses as 
required by any government or governmental agency over and 
through all or any portion of the Common Area. 

(g) Further Assurances. Any and ·all conveyances made 
to the Association or any Owner shall be conclusively deemed to 
incorporate these reservations of rights and easements, whether 
or not set forth ~n such grants. Upon written request of the 
Declarant, the Association and each Owner shall from time to time 
sign, acknowledge and deliver to the Declarant such fUrther 
assurances of these reservations of rights and easements as may 
be requested. 

(h) Duration of Deyelopment Rights; Assignment. The 
rights and easements reserved by or granted to the Declarant 
pursuant to this section shall continue throughout the Develop
ment Period, unless specifically stated otherwise. The Declarant 
may make limited temporary assignments of its easement rights 
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hereunder to any Person performing construction, installation or 
Upkeep on any portion of the Property. 

Section 3.2. Association Powere and Rights. The Associa
tion's exercise of the rights, powers and easements granted in 
Section 3.1(a), (b) I (c) and (e) is subject to Section 14.4, but 
the time limitations on duration applicable to the Declarant 
shall not apply to the Association. If the Declarant or any 
Owner requests the Association to exercise its powers under this 
section, the Association's cooperation shall not be unreasonably 
withheld, conditioned or delayed. 

Section 3.3. Easement for Upkeep. The Association, the 
managing agent and any other Persons authorized by the Board of 
Directors are hereby granted the right of access over and through 
any portion of the Property (excluding the interior of any 
dwelling), for the exercise and discharge of their respective 
powers and responsibilities, including Without limitation to make 
inspections, to correct any condition originating in a Lot or in 
the Common Area threatening another Lot or the Common Area, to 
correct drainage, to perform installations or Upkeep of 
utilities, landscaping or other improvements located on the 
Property for which the Association is responsible for Upkeep, or 
to correct any condition which violates the Association 
Documents. Each Owner shall be liable to the Association for the 
cost of all Upkeep performed by the Association and rendered 
nece"ssary by any act, neglect, carelessness or failure to comply 
with the Association Documents for which such Owner is 
responsible pursuant to Section 12.1, and the costs incurred by 
the Association shall be assessed against such Owner's Lot in 
accordance with Sections 6.2 and 12.1. 

Section 3.4. Easements for Encroachments. If any improve
ment on any Lot or portion of the Common Area now or hereafter 
encroaches on any other portion of the Property by reason of: 
(i) the original construction thereof; (1i) deviations within 
normal construction tolerances in the Upkeep of any improvement; 
or (iii) the settling Or shi~ting of any land or improvement, an 
easement is hereby granted to the extent of any such encroachment 
for the period of time the encroachment exists. The Owner of the 
encroaching improvement shall also have an easement for the 
limited purpose of Upkeep of the encroaching improvement. This 
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easement does not relieve any Owner or any other Person from 
liability for such Owner's or other Personts negligence or 
willful misconduct or excuse the violation of County ordinances. 

Section 3.5. Easement for Emergency'Acce~~. An easement 
over and through all Or any portion of the Property is hereby 
granted to the County for police, fire, ambulance and other 
rescue personnel in the lawful performance of their functions 
during emergencies. 

Section 3.6. Easement ,for Use of common Area. 

(a) Use and Enjoyment. The Declarant reserves to 
itself and its successors and assigns during the Development 
Period and grants to each Owner a non-exclusive right and 
easement of uSe and enjoyment in common with others of the Common 
Area, except as limited by the designation of Limited Common Area 
or Reserved Common Area. Each Owner is also hereby granted a non
exclusive easement for utility services and ingress and egress 
(including lead sidewalks, driveway aprons and utility laterals) 
over the Common Area to the extent necessary to provide vehicular 
and pedestrian access to such Lot for such Owner and such Owner's 
household members, tenants, guests, employees, agents and 
invitees. The Association, acting through its Board of Directors 
without further Owner or Mortgagee approval, is authorized on 
behalf of each Owner to relocate, mOdify or terminate easements 
over and across the Common Area or Trails now or hereafter 
grarited to one or more Owners in this Declaration, in deeds of 
subdivision or otherwise; provided, however, that each Owner 
retains (in a location determined by the Board of Directors) a 
right of access to such Owner's Lot for vehicular and pedestrian 
ingress and egress and for utility services. A conveyance or 
dedication of a portion of the Common Area to any entity, other 
than an entity formed for similar purposes in which the Owner is 
a member, shall extinguish the Owner's easement rights except to 
the extent necessary to provide access and utility services to 
such Owner's Lot. The foregoing rights and easements of use and 
enjoyment and access, ingress and egress and utility services 
shall be appurtenant to each Lot, whether or not mentioned in the 
deed thereto. Any purported conveyance or other transfer of such 
rights and easements apart from the Lot to which such rights and 
easements are appurtenant shall be void. 
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(b) Recreational Facilities. Each Owner is hereby 
granted a non-exclusive right of use and enjoyment in common with 
others of such Recreational Facilities which constitute a portion 
of the Common Area and a right of access over and through the 
Common Area (except as limited by the designation of Reserved 
Common Area or Limited Common Area) to such Recreational 
Facilities, subject to such reasonable Rules and Regulations as 
may be established by the Board of Directors. 

(c) Delegation. Subject to the Rules and Regulations 
and such other restrictions as may be adopted by the Association, 
any Person having the right to use and enjoy the Common Area may 
delegate. such rights to such Person's household members, tenants, 
guests, employees, agents and invitees and to such other PerSOns 
as may be permitted by the Association. The easements and rights 
granted by this Declaration shall not be enforceable by Persons 
to whom such easements and rights may be delegated by Owners, 
including without limitation the household members, tenants, 
guests, employees, agents and invitees of any Owner. This 
section does not affect, however, the rights of Mortgagees in 
possession or court-appointed officers in possession and control 
of a Lot acting in the name, place and stead of Owners, or any 
Person's right to enforce any easements or rights granted in any 
lease or agreement between such Person and an Owner. 

(d) Limitations. The rights and easements of 
enjoyment created by this section shall be subject (in addition 
to any easements granted or reserved in this Declaration or pUr
suant to the other Association Documents) to all rights and 
powers of the Declarant or the Association when exercised in 
accordance with the other applicable provisions of the Associ
ation Documents, including without limitation the Association's 
right (acting through its Board of Directors) to regulate the use 
of the Common Area and to establish reasonable charges for use of 
the Recreational Facilities (if any) located on the Common Area, 
to grant easements across the Common Area, to dedicate portions 
of the Common Area owned in fee simple by the Association and to 
lease, conveyor mortgage the Common Area owned in fee simple by 
the Association subject to the requirements in Section 14.4 and 
Section 14.5. 
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(ej Additional Land. 

(1) Recreational Facilities. During the 
Development Period, the Declarant hereby reserves to itself and 
its succeSSors and assigns the right to grant to each Person 
lawfully occupying any portion of the Additional Land a non
exclusive right and easement of use and enjoyment in common with 
others of the Recreational Facilities and parking areas con
stituting a portion of the Common Area and a right of access over 
and through the Common Area (except as limited by the designation 
of Limited Common Area or Reserved Common Area) to such facili
ties. The PerSons to whom this easement is granted or the owners 
association or unit owners association of any planned community 
or condominium or cooperative corporation located on the Addi
tional Land shall pay to the Association an annual assessment 
levied exclusively for a share of the costs of management and 
Upkeep of the Recreational Facilities and parking areas, 
including insurance and reserves, at least equal to the amount 
that would be payable if the Additional Land were subject to the 
Declaration. 

(2) Access. During the Development Period, the 
Declarant hereby reserves to itself and its successors and 
assigns the rignt to grant to each Person lawfully occupying a 
portion of the Additional Land a non-exclusive easement over all 
streets, roads, walks and paths on the Common Area, as may be 
necessary for vehicular and/or pedestrian ingress and egress 
across such Common Area from a public right-of-way to any portion 
of the Additional Land that would not otherwise have access to a 
public right-of-way; provided, however, that the Persons 
benefiting from such easement shall pay a portion of the expense 
of Upkeep for such streets, walks and paths if so determined by 
the Declarant. 

Section 3.7. Limitations on Exercise of Rights and 
Easements. 

(a) Other Easements. These easements are subject to 
all other easements and encumbrances of record (including those 
created by this Declaration). 
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(b) Notice. The Declarant or the Association, as 
appropriate, when exercising the rights and easements granted by 
this Article, shall; (i) give reasonable prior notice to all 
affected Owners, unless an emergency exists which precludes such 
notice; (ii) minimize any economic or aesthetic injury to the 
affected Lots or the Common Area; and (iii) not unreasonably 
interfere with the affected Owners' use, enjoyment and benefit 
from such Owners' .Lots or the Common Area. 

(c) Relocation. The Association, acting through its 
Board of Directors without fUrther Owner or Mortgagee approval, 
is authorized on behalf of each Owner to relocate, mOdify or 
terminate easements Over and acrosS Common Area granted to or for 
the benefit of the Owners in deeds of subdivision or otherwise, 
as approved by the County (as evidenced by an approved record 
plat or otherwise); provided, however, that each Owner retains 
(in a location determined by the Board of Directors) a right of 
access to such Owner's Lot for vehicular and pedestrian ingress 
and egress and for utility services. If an easement is 
relocated, the cost of such relocation shall be paid by the party 
requesting the relocation. 

(d) Damaae. Any damage resulting from the exercise of 
the aforesaid rights and easements shall be promptly repaired and 
the site restored to the extent practical by the Declarant or the 
Association, as appropriate, or at the option of the Declarant or 
the Association, the Person responsible for such damage. In 
either case, the cost of such repair and restoration shall be 
paid for by the Person responsible for the damage or requesting 
the relocation. 

Section 3.8. Reserved Common Area and Limited Common Area. 

(a) Reserved Common Area. The Board of Directors 
shall have the power in its discretion to grant revocable 
licenses in the Common Area from time to time by designating 
portions of the Common Area as Reserved Common Area. Such 
Reserved Common Area shall be subject to such restrictions, 
reasonable charges and conditions on the Use thereof as the Board 
may deem appropriate. Such Reserved Common Area shall be main
tained by the Association or, at the Board's option, by the 
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Persons having the exclusive right to use the Reserved Common 
Area. 

(b) Limited Common Area. For so long as the Declarant 
has the right to add Additional Land under Section 4.1, the 
Declarant shall have the unilateral right, without the approval 
or joinder of the Association or any Owner or Mortgagee, to 
restrict portions of the Common Area owned in fee simple by the 
Association in the nature of an easement for the exclusive (if 
specifically designated) or primary, as appropriate, use of the 
Owners of one or more specific Lots by designating such portions 
of the Common Area as Limited Common Area. The Declarant may 
describe the Limited Common Area or Common Area that may be 
assigned as Limited Common A~ea in a Supplementary Declaration, 
and may thereafter unilaterally record an instrument assigning 
such Limited Common Area. The Declarant shall not, however, 
designate Common Area as Limited Common Area or Common Area that 
may be assigned as Limited Common Area once such portion of the 
Common Area has been conveyed to the Association. Limited Common 
Area which has been assigned to the exclusive use of certain 
Owners may only be reassigned with the prior written approval of: 
(i) Owners entitled to cast sixty-seven percent of the total 
number of votes appurtenant to the Lots served by such Limited 
COmmon Area or by a Sixty-seven Percent Vote of such Owners; (ii) 
the Association acting through its Board of Directors; and (iii) 
during the Development Period, the Declarant; provided, however, 
that Limited Common Area may be conveyed and the easement 
relocated by the Association acting through its Board of 
Directors without Owner or Mortgagee approval pursuant to 
Sections 2.2, 2.3 and l4.4. 

Section 3.9. Land Submitted by Owners Other than the 
Declarant; Grants to Association for benefit of Owner; Power of 
Attorney. Any Person other than the Declarant submitting land to 
this Declaration hereby grants to the Declarant, the Association 
and to each other Owner all rights, easements and other interests 
with respect to such land granted or reserved in this, Article and 
shall provide such further assurances as may be required. 

If the intended creation of any easement provided for in 
this Declaration should fail by reason of the fact that at the 
time of creation there may be nO grantee in being having the 
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capacity to take and hold such easement, then any such grant of 
easement deemed not to be so created shall nevertheless be 
considered as having been granted directly to the Association as 
agent for such intended grantees for the purpose of allowing the 
Person or Persons to whom the easement were originally to have 
been granted the benefit of such easement. 

Each Owner hereby designates the Declarant and the 
Association (or either of them) as their lawful attorney-in-fact 
and grants either of them a power of attorney for the limited 
purpose of signing any instrument on such Owner1s behalf as may 
hereafter be required or deemed necessary for the purpose of 
later creating any easement as it was intended to have been 
created herein. 

Section 3.10. Trails. 

(a) Installation. The Declarant may install Trails 
within the Common Area or any easement areas on a Lot shown or 
described in a recorded document without the permission or 
approval of the Owner of such Lot, and in any other location over 
and through the Lot with the permission of the Owner of such Lot. 
The Declarant hereby reserves to itself and its successors and 
assigns the right to grant easements across Trails and grants to 
the Association for the benefit of each Owner an easement for 
pedestrian and non-motorized vehicular use of such Trails. The 
Upkeep of Trails including public Trails shall be performed by 
the Association on the Common Area or any Lot burdened and the 
cost of such Upkeep shall be a Common Expense. The Trails shall 
be available for the use of all Owners. Trails may be of varying 
widths and of such materials as are approved by the Declarant 
during the Development Period or the Board of Directors. Any 
public Trails may be used by the Owners and members of the 
public. 

(b) Relocation. An Owner, with the consent of the 
Board of Directors as evidenced by the signature of an Officer of 
the Association on an instrument recorded among the Land Records, 
may record, at the Owner1s sole expense, an easement plat showing 
the exact location of the easement for Trails on the Owner1s Lot. 
These easements may be relocated by the Owner of a Lot burdened 
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with the consent of the Board of Directors on behalf of the 
Association and the Owners and occupants of the Property. 

ARTICLE 4 

DEVELOPMENT OF THE PROPERTY 

Section 4.1. Supplementary Declaration. 

(a) By the Declarant. 

(1) Adding Additional Land. The Declarant hereby 
reserves a unilateral right until the later of: (1) the seventh 
anniversary of the date of recordation of this Declaration; or 
(ii) the fifth anniversary of the recordation of the most 
recently recorded Supplementary Declaration adding Additional 
Land, to expand the Property from time to time without the 
approval or joinder of the Association or any Owner (except the 
owner of such land) or Mortgagee by unilaterally submitting all 
or any portion of the Additional Land to the provisions of this 
Declaration and the jurisdiction of the Association whether or 
not such land is owned by the Declarant. The Declarant may also 
unilaterally submit land not described as Additional Land to the 
extent the submission of such land does not increase the overall 
amount of land described in Exhibits A and B by greater than ten 
percent in either square footage of land or the number of 
dwellings permitted. If the Lots have been approved for FHA
insured or VA-gUaranteed financing , then in order to submit land 
not adjacent to the Property or across a public right-of-way from 
the Property or otherwise designated as Additional Landi the 
approval of VA and/or FHA must also be obtained. The right to 
expand may be terminated only upon the recordation by the Decla
rant of an instrument relinquishing such right. The Declarant 
shall add land in accordance with the procedures set forth in 
Subsection 4.1(c). There are no limitations on the right to 
expand except as set forth in this Article. If the Declarant 
does not submit all or any portion of the Additional Land to the 
Declaration, such unsubmitted land may be developed in any manner 
allowable under local ordinances without regard to the 
restrictions in this Declaration and no negative reciprocal 
easement shall encumber the Additional Land unless such land is 
submitted to this Declaration. 
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(2) Additional Covenants. The Declarant also 
reserves the unilateral right, without the approval or jOinder of 
the Association or any Owner (except the owner of such land) or 
Mortgagee, to sign and record a Supplementary Declaration, 
subjecting any portion of the Property to such additional 
covenants and restrictions as may be necessary to reflect the 
different characteristics of "such portion of the Property. The 
Declarant shall not record a Supplementary Declaration affecting 
a Lot after the conveyance of such Lot to an Owner other than the 
Declarant without the written consent of the Owner of such Lot. 

(b) By the Association. Only with the written consent 
of the fee simple owner of such land, and upon approval by: (1) 
at least a Majority Vote of the Owners Or the written approval of 
Owners entitled to cast more than fifty percent of the total 
number of votes entitled to be cast by the Owners; and (ii) the 
written consent of the Declarant during the Development Period, 
the Association may submit any additional land to the provisions 
of this Declaration and the jurisdiction of the Association, in 
accordance with the procedures set forth below and subject to the 
limitations of Section 14.4. 

(c) Procedure for Expansiori. The Declarant or the 
Association, as appropriate, may record one or more amendments to 
the Declaration submitting the land described therein to this 
Declaration and to the jurisdiction of the Association (IISupple
mentary Declarations U). Each Supplementary Declaration shall 
include a legally sufficient description of the land added and 
shall designate such land with a unique identifier so as to 
differentiate between each section of the Property. Any 
Supplementary Declaration may contain such additional provisions 
as may be necessary to reflect the different character of the 
land described therein and as are not inconsistent with the 
overall scheme of this Declaration; provided, however, that such 
additions shall not apply to any Lot previously submitted to this 
Declaration without the written consent of the Owner of the Lot 
subject to the additional provisions. Upon recording a 
Supplementary Declaration submitting land to the Declaration, the 
provisions of the Declaration shall apply to the land thereby 
added as if such land was originally part of the Submitted Land 
(except as otherwise specifically provided by the Declarant in 
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the Supplementary Declaration), including without limitation the 
provisions for voting and Assessment. 

section 4.2. Withdrawal. 

(a) By the Declarant. During the Development Period, 
the Declarant has the unilateral right, without the approval or 
joinder of the Association or any Owner (except the Owner of the 
land being withdrawn) or Mortgagee, to sign and record an 
amendment to the Declaration and the applicable Supplementary 
Declaration withdrawing any portion of the Submitted Land from 
time to time if such land is: (i) dedicated or to be dedicated to 
public use; (ii) conveyed or to be conveyed to a public agency; 
or (iii) zoned, used or to be used for commercial or non
residential purposes; provided, however, that to withdraw a Lot 
not owned by the Declarant, the consent of the Owner is required. 
Any land dedicated to a public authority for public street 
purposes is automatically withdrawn and the Declarant may 
unilaterally, without the approval or joinder of the Association 
or any Owner or Mortgagee, record an instrument confirming such 
withdrawal. 

The Declarant hereby also reserves a unilateral right, 
without the approval or joinder of the Association or any OWner 
(except the Owner of the land withdrawn) or Mortgagee to withdraw 
any section of the Property until such time as a portion of such 
section of the Property is owned by an Owner other than the 
Declarant or a Builder or the Association. The Declarant may 
record one or more amendments to this Declaration and the 
applicable Supplementary Declaration amending the exhibits 
thereto to withdraw the land described therein from the 
jurisdiction of the Association, and upon the recordation of any 
such amendment, this Declaration and the applicable Supplementary 
Declaration shall thereupon cease to bind, run with or otherwise 
affect the real estate thereby withdrawn. Conveyance of Common 
Area requires the approvals ~et forth in Section 14.4. 

The Declarant may exercise the rights reserved without the 
approval or joinder of the ASSOCiation or any owner (except the 
owner of the land withdrawn) or Mortgagee, and such rights may be 
terminated only upon the recordation by the Declarant of an 
instrument relinquishing such right. There are no limitations on 
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the right to withdraw except as set forth in this section and in 
Sections 14.4 and 14.5. 

(b) By the Association. In addition, any portion of 
the Property that is: (i) dedicated or to be dedicated for 
public purposes; (ii) conveyed or to be conveyed to a public 
agency; and (iii) zoned, used or to be used for nonresidential 
purposes may be withdrawn by the Association upon: (i) the 
approval of the Board of Dir~ctors; (1i) the approval of the 
Declarant, during the Development Period; (iii) the approval of 
Owners by a Sixty-seven Percent Vote of the Owners or the written 
approval of Owners entitled to cast at least sixty-seven percent 
of the total number of votes (in both cases excluding the votes 
of the Declarant during the Declarant Control Period); and (iv) 
the approval of the owner of the land being withdrawn. Any land 
dedicated for public street purposes shall be deemed to be 
automatically withdrawn. 

ARTICLE 5 

SPECIAL DECLARANT RIGHTS, TRANSFER 

Section 5.1. Special peclarant Rights. Special Declarant 
Rights are those rights reserved for the benefit of the Declarant 
as provided for in the Association Documents, and shall include 
without limitation the following rights: (i) to have, use, 
grant, reserve, vacate and terminate easements over and through 
the Property for the purpose ,of making improvements within the 
Property as provided in Article 3; (ii) to maintain models, 
management Offices, construction offices, sales offices, customer 
service offices or offices for similar purposes and signs 
advertising the property as provided in Article 3; (iii) to 
exercise the rights and votes of the Class B Owner; (iv) to 
remove and replace any director elected by the Class B Owner; 
(v) to make unilateral amendments to the Association Documents as 
provided in Sections 3.8, 4.1, 4.2 and 14.1; (vi) to add 
Additional Land pursuant to Section 4.1; (vii) to withdraw 
Submitted Land pursuant to Section 4.2 and (viii) to exercise any 
other rights reserved or given to the Declarant by the 
Association Documents. 
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Section 5.2. Transfer of Special Declarant Rights. 

The Declarant may unilaterally transfer (without the 
approval or joinder of the Association or any Owner or Mortgagee) 
Special Declarant rights created or reserved under the 
AssOCiation Documents to (i) any Person acquiring Lots or 
Additional Land from the Declarant or (11) any lender holding a 
mortgage or deed of trust on Lots or Additional Land owned by the 
Declarant. Such transfer shall be evidenced by an instrument 
recorded in the Land Records. The instrument is not effective 
unless signed by the transferor and transferee; provided, ~ 
~, that a Person may unilaterally sign an instrument to 
acquire some 'or all of the Special Declarant Rights with respect 
to the land acquired if such Person acquires all the Lots and/or 
Additional Land owned by a declarant at the time of transfer 
pursuant to a mortgage or deed of trust by foreclosure or deed in 
lieu of foreclosure. Such instrument must be recorded within a 
reasonable time after acquisition of the land. 

A successor to Special Declarant Rights held by a 
transferor who succeeded to those rights pursuant to a mortgage 
or deed of trust or a foreclosure or a deed in lieu of 
foreclosure may declare the intention in an instrument recorded 
in the Land Records to hold those rights solely for transfer to 
another Person. Thereafter, until transferring the SpeCial 
Declarant Rights to a Person acquiring title to any Lots or 
Additional Land owned by such successor, or until such successor 
records an instrument assuming the right to exercise the Special 
Declarant Rights, that suCcessor may not exercise any of the 
Special Declarant Rights other than (i) any right held to vote as 
the Class B Owner or (ii) to approve or disapprove: (A) 
amendments to the Association Documents, (B) dissolution of the 
Association, or (C) termination of the Declaration. So long as a 
successor does not exercise Special Declarant Rights (except the 
right to vote as described above) under this subsection, such 
successor is not subject to any liability or obligation as a 
declarant. 

A partial transfer of Special Declarant Rights does not 
prevent the transferor declarant from continuing to exercise 
Special Declarant Rights with respect to land retained by such 
declarant. The instrument providing for a partial transfer of 
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Special Declarant Rights shall allocate voting rights between the 
transferor anq the transferee as such Persons shall agree among 
themselves or based on the number of dwellings permitted to be 
located on the Submitted Land and Additional Land owned by each 
declarant if not otherwise provided. Each Person having 
declarant rights under the Association Documents has the right to 
transfer such rights unilaterally with respect to land owned by 
such Person except to the extent provided otherwise in an 
instrument assigning the Special Declarant Rights to such Person. 
If at any time the Declarant ceases to exist and has not made an 
assignment of the Special Declarant Rights, a successor may be 
appointed by an amendment to 'the Declaration made pursuant to 
Section 14.2. 

Section 5.3. No Obligations. Nothing contained in the 
Association Documents shall impose upon the Declarant any 
obligation of any nature to build, construct, renovate, provide 
or warrant any improvements. The Declarant shall not be liable 
to any Owner or occupant by reason of any mistake in judgment, 
negligence, nonfeasance, action or inaction Or for the 
enforcement or failure to enforce any provision of this 
Declaration. This section shall not be construed to release or 
absolve the Declarant, its successors or assigns, from any 
obligation imposed by the duly adopted ordinances of the County, 
including the approved Proffers and conditions of subdivision 
approval. 
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£All.T Tl:lQ 

ARTICLE 6 

COMMON EXPENSES AND ASSESSMENTS 

Section 6.1. Determination of Common Expenses and Budget. 

(a) Fiscal Year. The first fiscal year of the 
Association shall be as determined in accordance with Section 9.4 
of the Bylaws. 

(b) Preparation and Approyal of Budget. 

(1) At. least forty-five days before the beginning 
of each fiscal year, the Board of Directors shall adopt a budget 
for the Association containing an estimate of the total amount 
considered necessary for the ensuing fiscal year to pay the cost 
of management and Upkeep of the Common Area and, to the extent 
provided in the Association Documents or deeds of subdiVision, 
Upkeep of the Lots, the cost.of administration of the Association 
and other expenses that may be declared to be Common Exp,enses by 
the Association Documents or by a resolution of the Board of 
Directors, including without limitation services provided to the 
Owners, Lots or Common Area. 

(2) Such budget shall also include such reason
able amounts as the Board of Directors considers necessary to 
provide working capital (available cash for day-to-day expenses 
which is otherwise uncommitted), a general operating reserve 
(including an amount to cover operating losses due to insurance 
deductibles), reserveS for contingencies (potential costs or 
liabilities which have not been incurred but which should be 
planned for) and reserves for replacements. At least forty days 
before the beginning of each fiscal year, the Board of Directors 
shall make available a copy or summary of the budget. Such 
budget shall constitute the basis for determining the Assessment 
against each Lot. 

(3) The budget may also reflect the separate 
Assessment of Limited Common Expenses, including without limita
tion certain expenses (and reserves) relating to or benefiting 
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one or more but fewer than all of the Lots, whether categorized 
by location or type of expense. Such expenses may be assessed 
only against the Lots benefited in accordance with Section 
6.2 (a) (2) . 

(c) Installment Payments and Due Dates. Any and all 
such Assessments and other charges shall be a lien against each 
Ownerts Lot as provided in Section 12.2. On or before the first 
day of each fiscal year, and the first day of each succeeding 
payment period in such fiscal year, each Owner shall pay to the 
Association at such place as the Board of Directors may direct 
that installment of the Annual Assessment which is due during 
such period. The Board of Directors shall establish one or more 
payment periods and the due dates for each such payment in each 
fiscal year; provided, however, that payments shall be due not 
less than quarterly or more frequently than monthly unless 
specifically provided otherwise herein. All sums collected by 
the Board of Directors from Assessments or any other sOUrce may 
be commingled into a single fund. 

(d) Initial Assessment. 

(1) The first installment of the Annual Assess
ment for Common Expenses shall be prorated based upon the number 
of days remaining in the payment period and shall be due on the 
date the Lot is first subject to Assessment pursuant to Section 
6.2; Any additional amounts due Shall be divided by the number 
of full payment periods (if any) remaining in that fiscal year 
and paid in equal installments on the first day of each payment 
period remaining in that fiscal year. 

(2) Notwithstanding the foregOing, the Declarant 
may, at the Declarant's sole option, decide to pay all ordinary 
operating costs of the Association for a period of time not to 
exceed two years. If the Declarant so elects, the Association 
will incur no Common Expenses and thus no Assessments will be 
collected during such time. 

(3) Each initial purchaser of a Lot from the 
Declarant (other than a Builder), or from a Builder, shall pay at 
settlement an Itlnitial Assessment!! equal to Eighty-five Dollars 
to provide necessary working capital and initial reserve funding 

32 



for the Association. The foregoing amount may be increased, in 
the sole discretion of the Declarant, by five percent each fiscal 
year. 

(e) Effect of Failure to Prepare or Adopt BUdget. For 
the first fiscal year of the Association following the first 
conveyance of any Lot to an Owner other than the Declarant or a 
Builder, and for all f~scal years thereafter, the Board of 
Directors shall establish the Annual Assessment against each Lot 
for Common Expenses. The failure or delay of the Board of 
Directors to prepare Or adopt a budget for any fiscal year shall 
not constitute a waiver or release in any manner of an Owner's 
obligation to pay the allocable share of the Common Expenses as 
herein provided whenever the same shall be determined and, in the 
absence of any annual budget or adjusted budget, each OWner shall 
continue to pay Assessments at the rate established for the 
previous fiscal year until notified of the new payment which is 
due on the first day of the next payment period which begins more 
than ten days after such new annual or adjusted budget is adopted 
and the Owner receives such notice. 

(f) Pledge of Reyenues. The Board of Directors, by a 
vote of two-thirds of the total number of directors, shall have 
the right and power to assign and pledge all revenues to be 
received by the Association, including but not limited to Annual 
and Additional Assessments, in order to secure the repayment of 
any sums borrowed by the Association from time to time. 

section 6.2. Assessments. 

(a) Purpose and Rate of Assessment. 

(1) Subject to the prOVisions of paragraph (2) of 
this Subsection 6.2(a) and Section 6.3 and after determining the 
total amount of the estimated funds required: (i) for the 
management and Upkeep of the Property; (ii) for services to the 
Lots and Owners; (iii) for the maintenance of adequate reserves; 
or (iv) for meeting other obligations of the Association 
established pursuant to this Declaration, other shared 
maintenance agreements, subdivision documents or easements or 
governmental requirements, the Board of Directors shall establish 
an Annual Assessment rate for each Lot for Common Expenses, 
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excluding Limited Common Expenses, in an equal amount against all 
Lots subject to Assessment. 

(2) Limited Common Expense Assessment. Limited 
Common Expenses may be assessed only against the Lots benefited 
in proportion to their.relative Common Expense liability inter ~ 
or based on usage, as appropriate. Such Limited Common Expenses 
may include without limitation: 

(A) Any expenses incurred in the Upkeep or 
maintenance of reserves for the Upkeep of any Limited Common Area 
may be assessed only against the Lots to which such Limited 
Common Area is appurtenant. 

(B) Any expenses designated in a 
Supplementary Declaration as Limited Common Expenses shall be 
paid by the Owners of Lots subject thereto. 

(C) Any services or utilities to Lots which 
vary based on usage shall be assessed against the Lots served 
based on usage. 

(D) Any expenses proposed by the Board of 
Directors or a specific group of OWners as Limited Common 
Expenses against a specific group of Lots and agreed to by such 
Owners entitled to cast a majority of the total number of votes 
with respect to such Lots, shall be assessed against such Lots as 
such Owners may agree or on the basis set forth in Section 
6.2(a) (1), inter~. 

(E) Any expenses incurred by the Association 
in Upkeep for Common Driveways shall be assessed against the Lots 
served by such driveways. 

(F) Any expenses incurred by the Association 
that varies by geographic location or housing type may be 
assessed as a Limited Common Expense. 

(b) Additional Assessments. The Board of Directors 
may levy Additional Assessments on the Lots subject to Assessment 
pursuant to Section 6.2(a) (1). The Board of Directors shall give 
notice of any Additional Assessment to the Owners specifying the 
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amount and' reasons therefor, and such Assessment shall, unless 
otherwise spe9ified in the notice, be payable in full with the 
next periodic installment which is due more than ten days after 
~he date of such notice or in installments, as the Board may 
otherwise determine. Such Assessment shall be a lien as set 
forth in Section 12.2. 

(c) Indiyidual Assessments. The Board of Directors 
shall have the power to assess an Owner's Lot individually; 
(i) for the amount of any costs incurred by the Association 
pursuant to Section 7.2(a) in performing Upkeep that the Owner 
failed to perform as required by that section; (ii) for the 
amount of any charges imposed on that Owner pursuant to Section 
12.1(h); (iii) for any costs incurred by the Association because 
of any violation or negligence for which that Owner is responsi
ble under Section 12.1; and (iv) for contractual charges levied 
pursuant to Section 6.2(d). Each such Assessment shall be due 
within ten days after notice thereof is given to the Owner unless 
the notice specifies a later date. 

(d) Optional Expenses. Upon request, the Association 
may provide certain services to Owners (including the Declarant) 
on a contractual basiS; provided, however, that the charge for 
such services shall be assessed against such Owner's Lots in 
accordance with the terms of the 'contract. 

(e) Reserves. The Board of Directors shall build up 
and maintain reasonable reserves for working capital, contingen
cies and replacements. Such funds shall be a Common Expense of 
the Association. Reserves for items serving only certain Lots 
shall be accounted for-and funded solely by the Owners of the 
Lots served (as a Limited Common Expense). As to each separate 
reserve account; 

(1) Extraordinary expenditures not originally in
Cluded in the annual budget, which may become necessary during 
the year, shall be charged first against the appropriate 
reserves. Except for expenses for normal Upkeep shown in the 
annual operating budget, all expenses for repair and replacement 
of physical assets maintained by the Association shall be charged 
first against the appropriate reserves. Unless otherwise deter
mined by the Board of Directors, the amount held as reServes 

35 



shall not substantially exceed the amount reasonably required to 
assure the Association's ability to replace components as they 
reach the end of their useful lives. 

(2) If regular annual Upkeep extends the useful 
life of components so that reserves are excessive, the reserves 
shall be adjusted by reallocation to other budget items or by 
distribution to each Owner (including the Declarant) in propor
tion to the percentage (if any) of Assessments paid by such 
Owner. 

(3) If the reserves are inadequate to meet actual 
expenditures for any reason then the Board of Directors shall, in 
accordance with subsections 6.2(b) and (g), levy an Additional 
Assessment against the Lots. 

(g) SUUllus and peficit. 

(1) Any amount accumulated in excess of the 
amount required for actual expenses and reserves shall, at the 
discretion of the Board of Directors: (i) be placed in reserve 
accounts; (ii) be placed in a special account to be expended 
solely for the general welfare of the Owners; (iii) be credited 
to the next periodic installments due from Owners under the 
current fiscal year's budget, until exhausted, or (iv) be 
distributed to each Owner (including the Declarant) in proportion 
to the percentage (if any) of Assessments paid by such Owner. 

(2) Unless the budget for the next succeeding 
fiscal year is adjusted to amortize the deficit during such 
fiscal year, any net shortage in expenses (including reserves) 
shall be assessed promptly against the Owners as an Additional 
Assessment in accordance with Section 6.2(b); provided, however, 
that if unoccupied Lots owne~ by the Declarant and Builders are 
exempt from Assessment in accordance with Section 6.3, then 
during the Declarant Control Period the Declarant shall make up 
any net shortage (expenses and reserves) in the Association's 
budgeted operating income over the Association's ordinary 
operating expenses as provided in Section 6.3, but the Declarant 
is not obligated to pay any expenses that the Association is 
unable to meet because of non-payment of any Owner's Assessment 
or unusual or extraordinary expenses not included in the budget. 
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In addition, previous years' surpluses may be used to offset 
deficits, even though the Declarant may have a deficit funding 
obligation under Section 6.3. 

(h) Lots Added During the Fiscal Year. Notwith
standing any other provision of this Article, whenever any 
Additional Land is added, the Assessment against each Lot being 
added (other than unoccupied Lots which are owned by the 
Declarant or a Builder' and exempt from Assessment in accordance 
with Section 6.3) shall be calculated in the same manner and be 
due in the same number of installments as the Assessment for the 
remainder of the fiscal year against Lots already a part of the 
Property. In addition, the Owner of the Lot being added shall 
pay a prorated portion of any amount payable for the period 
between the date the Lot becomes subject to AsseSSments and the 
due date of the next installment. Such proration of the 
Assessment due for any Lot added shall be based upon the total 
Assessment due and a 365-day fiscal year. Payment of the 
prorated portion will be due no later than the due date of the 
first installment to be paid by the OWner of any Lot added. 

(i) Fire and Rescue Fees, The Owner of each Lot, 
shall pay to the Association annually a contribution for 
distribution to the entities providing fire and rescue services 
to the Property (UFire and Rescue Fees"). The Board of Directors 
may determine to collect such contribution in a single payment or 
in installments. Such contribution shall be Sixty Dollars for 
each dwelling actually located on a Lot. The foregoing amounts 
shall escalate annually beginning on January l, 1996 and 
continuing each January 1 thereafter, by an amount equal to the 
percentage increase in the Consumer Price IndeX-All Urban 
Consumers (tlCPI-U") during the prior years. The fees collected 
by the Association shall be paid directly in equal shares to the 
fire and rescue companies serving the Property on a quarterly 
basis. The first payment of such contribution for a Lot shall be 
due On the first day of the first quarter of the fiscal year 
after an improvement located on such Lot is occupied. The 
obligation to pay the foregoing contribution shall end at such 
time as the primary fire and/or rescue services to the Property 
are no longer provided by an incorporated volunteer company. 
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Section 6.3. Assessment Against Lots Owned by the peclarant 
and Builders. Exemptions.. 

(a) One Time Assessment. The Declarant, or the 
Builder if so determined by the Declarant, shall pay a one-time 
Assessment of Two Hundred Fifty Dollars. The Lot shall not be 
subject to further assessment until the earlier of: (i) 
conveyance to an Owner other than the Declarant or a Builder; 
(ii) initial occupancy; or (iii) two years after submission of 
such Lot to the Declaration, at which time such Lot shall be 
assessed at twenty-five percent of the amount assessed per Lot 
for Common Expenses or Limited Common Expenses if such Lot is 
still unoccupied and owned by the Declarant or a Builder. 

The above one-time Assessment shall be due upon conveyance 
to an Owner other than the Declarant or as otherwise determined 
by the Declarant but no late~ than upon the date of conveyance of 
the Lot to an Owner other than the Declarant or a Builder. At 
the sole discretion of the Declarant, the above amount may be 
increased for each fiscal year after the first fiscal year by 
five percent each fiscal year thereafter. 

For so long as the Declarant (or Builder), pays the one-time 
or reduced Assessment for an unoccupied Lot, the Builder or 
Declarant, as applicable, must maintain such Lot. In addition, 
during the Declarant Control Period, the Declarant must fund all 
operating budget deficits, including reasonable reserves (based 
on expected useful life of Common Area improvements), as deter
mined by the Board of Directors. The Declarant's deficit funding 
obligation hereunder may be satisfied with in-kind payments of 
services or materials. The Declarant's obligation under this 
section does not include any expenses that the Association is 
unable to meet because of nonpayment of" any Owner's Assessment or 
because of unusual or extraordinary expenses not included in the 
budget. The obligations of the Declarant or any Builder under 
this section shall be a lien"against the portion of the Property 
owned by the Declarant or such Builder, as appropriate. A Lot 
shall be subject to full Assessment only after the earlier of: 
(i) conveyance to an Owner other than the Declarant or a Builder 
or (ii) initial occupancy. 

(b) Exemptions. The Common Area and any properties 
dedicated to a public authority or exempt from taxation by a 
public authority shall be exempt from Assessment and the lien 
created hereby. Unoccupied Lots (Lots which have never been 
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occupied) owned by the Declarant or a Builder shall be exempt 
from full Assessment for Common Expenses for so long as the one
time or reduced Assessment for such Lots is paid. Notwith
standing the foregoing, unoccupied Lots owned by the Declarant or 
a Builder are subject to the Fire and Rescue Fee imposed by the 
Proffers. The exemption from Assessment shall not apply to Lots 
used for model home purposes. 

Section 6.4. Liability"for Common Expenses. 

(a) Owner Liability. Each Owner of a Lot shall pay to 
the Association all Assessments and other charges assessed by the 
Board of Directors pursuant to the provisions of this Declara
tion. Each Owner shall also be personally liable for all Assess
ments against such Owner 1 s Lot. No Owner shall be exempted from 
liability for Assessment by reason of waiver of the use or 
enjoyment of any of the Common Area or by abandonment of the Lot 
or by temporary unavailability of the Common Area. No Owner 
shall be liable for the payment of any part of the Common 
Expenses assessed against the Lot subsequent to the date of 
recordation of a conveyance by such Owner of such Lot. Prior to 
or at the time of any such conveyance, all liens, unpaid charges 
and Assessments shall be paid in full and discharged. The 
purchaser of a Lot shall be jointly and severally liable with the 
selling Owner for all unpaid Assessments against the latter for: 
(i) the amount shown on a Statement of Common Expenses; (ii) if 
no Statement of Common Expenses is obtained, the amount shown on 
an assessment or judgment lien against the Lot filed in the Land 
Records; or (iii) if no Statement of Common Expenses is obtained 
and no assessment or judgment lien has been filed, the amount 
owed not to exceed six monthly installments of the Annual 
Assessment for Common Expenses, including Limited Common 
Expenses, in any case without prejudice to the purchaser's right 
to recover from the selling Owner amounts paid by the purchaser 
therefor. The Lot also shall remain subject to a lien for the 
amount owed to the Association in accordance with this section 
until such amount has been paid. Any such purchaser may rely on 
a Statement of Common Expenses obtained pursuant to Section 6.6. 

(b) Mortgagee Liability. Each holder of a Mortgage 
who comes into possession of a Lot by virtue of foreclosure or by 
deed or assignment in lieu of foreclosure or any purchaser at a 
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foreclosure sale shall take the Lot free of any claims for unpaid 
Assessments or charges against such Lot which accrued prior to 
the date such Person comes into possession thereof, except as 
provided below and except for claims for a ~ ~ share of such 
Assessments or charges resulting from a ~ ~ reallocation of 
such Assessments or charges to all Lots including the mortgaged 
Lot assessed after such Person takes title. The lien created by 
Section 12.2 shall cease to exist with respect to Assessments and 
charges levied prior to the time title is transferred by 
foreclosure or by deed or assignment in lieu thereof; provided, 
however, that if the proceeds of a foreclosure exceed the total 
amount due under the Mortgage, then the excess shall first be 
paid to the Association and applied to the satisfaction of the 
Association's lien. 

Section 6.5. Collection of Annual Assessments. Any 
Assessment, or installment thereof, not paid within ten days 
after the due date shall be delinquent and may accrue a late 
charge in the amount of Fifteen Dollars per dwelling or such 
other amount as may be established from time to time by the Board 
of Directors. The Board of Directors, or the managing agent at 
the request of the Board, shall take prompt action to collect any 
Assessments due from any Owner which remain unpaid for more than 
thirty days after the due date for payment thereof. The late 
charge is in addition to the Association's other enforcement 
powers pursuant to Article 12. 

Section 6.6. Statement of Common Expenses. The Board of 
Directors or managing agent shall provide any Owner, contract 
purchaser or Mortgagee, within fOUrteen days after a written 
request therefor (or within such other- time period as may be 
required by law), with a written statement of all unpaid Assess
ments due with respect to a specific Lot (or a statement that the 
amount of unpaid Assessments is zero) as part of the IIAssociation 
Disclosure Packet" substantially in the form attached as Exhibit 
B. to the Bylaws or otherwise (UStatement of Common Expenses ll ) • 

No contract purchaser, Mortgagee or purchaser from a Mortgagee 
requesting such a statement shall be liable for, nor shall the 
Lot conveyed to such Person relying on such statement be subject 
to a lien for, any unpaid Assessments due prior to the date of 
such statement in excess of the amount set forth on such 
statement; provided, however, that this section shall not be 
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interpreted to release any Person from personal liability for 
such Assessments levied while such Person owned the Lot. The 
Board of Directors may impose a reasonable charge for the 
preparation of such statement to cover the cost of preparation. 

ARTICLE 7 

OPERATION OF THE PROPERTY 

Section 7.1. Upkeep by Association. (a) General. The 
Association shall be responsible for the management and Upkeep of 
all of the Common Area, including without limitation: (i) Upkeep 
of all open areas, including grass cutting, garbage and trash 
collection, landscaping and lawn maintenance; (ii) Upkeep of the 
private streets and roadways, sidewalks and parking areas, 
including snow and ice removal and repair and replacement; 
(iii) Upkeep and operation of all Recreational Facilities located 
on the Common Area, if any; and (iv) Upkeep of all other improve
ments located on the Common Area. In addition to the foregoing, 
the Association shall be responsible for maintenance of perimeter 
fencing along the eastern and northern boundaries of the Pro
perty, and the fence located along the western boundary, if any. 
The Association shall also 'maintain all sidewalks located within 
public rights-of-way to the extent not maintained by the Virginia 
Department of Transportation. The cost of such management and 
Upkeep shall be charged to Owners as a Common Expense or Limited 
Common Expense, depending on the nature of the service provided. 
Notwithstanding the foregoing, lead sidewalks, driveway aprons 
and utility laterals shall be maintained by the Owner of the Lot 
served or, if so determined by the Board of Directors, by the 
Association at such Owner's expense. The Association shall not 
have any responsibility for the Upkeep of any Lot except for 
those responsibilities and duties specifically enumerated within 
the Association Documents for easement areas pursuant to Section 
3.3 or other areas described in the subdivision documents for the 
Property or separate easement agreements. Notwithstanding the 
general provisions for Upkeep of Common Area set forth in this 
section, other specific responsibilities for Upkeep and alloca
tions of the costs of Upkeep shall be determined by any pro'
visions therefor included in a Supplementary Declaration or as 
part of a deed of subdivision or deed of easement for a portion 
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of the Property. If the Board of Directors determines that 
certain Upkeep was necessitated by the negligence, misuse or 
misconduct of an Owner or for which an Owner is responsible 
pursuant to Section 12.1, the cost of such Upkeep shall be 
assessed against such Owner's Lot pursuant to Sections 6.2(c) and 
12.1(h). Further, the Board may determine that all or a part of 
the Upkeep of any portion of the Common Area designated as 
Reserved Common Area shall be performed by the Person having the 
exclusive right to use the same. The Board of Directors shall 
establish the standards for Upkeep of the Common Area in its 801e 
discretion. 

(b) Storm Water Management. The Upkeep of the storm 
water management facilities and easements on or serving the 
Property shall be performed by the Association and shall be a 
Common Expense; provided, however, that the Upkeep obligations 
identified in this subsection shall cease and terminate at such 
time as the County, through a department of public works or some 
similar agency, elects to maintain the storm drainage and manage
ment facilities contained within the easements, or elects to 
maintain all such easements within the watershed where the ease
ment is located. Otherwise, the Association may, but is not 
obligated to provide such Upkeep to the extent not provided by 
the County. The Owner of any Lot on which there is located an 
easement for storm water drainage, management or control shall be 
responsible for the following items of maintenance, where 
applicable, grass mowing with reasonable frequency and the 
removal of debris and other matter to the best of Owner's ability 
where such debris or matter has impeded or threatens to impede 
the free flow of storm water through drainage structures. Such 
Owner's responsibility shall include notification of the Associ
ation of: (i) any defects in any fencing, if any, surrounding or 
within the easement; (ii) any debris or other matter which is 
beyond such Owner's ability to remove; and (iii) any excessive 
erosion within the area of the easement. The Association shall 
have easements pursuant to Sections 3.1, 3.2 and 3.3 to enter 
upon any Lot to the extent necessary for Upkeep of such 
facilities. 

(c) Entrance Features. Signs and Rights-of-Ways. The 
Board of Directors may also determine to provide for Upkeep of 
the center islands, road frontage (including public rights-of-way 
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to the extent not maintained by the appropriate governmental 
authorities and to the extent permitted by the appropriate 
governmental authorities) of all public roads within, adjacent to 
or leading to the Property, such Upkeep to include without 
limitation: (i) entrance features; (ii) sidewalks, trails and 
paths; (iii) project, street, traffic and directional signage and 
accessories, including poles; (iv) bus shelters; (v) pedestrian 
underpasses or overpasses; (vi) street lights and accessories, 
including poles; (vii) mail box pavilions; and (viii) landscaping 
and associated lighting and irrigation systems -- but not 
including street pavement area. The Association shall also 
maintain the items listed above located within the Property or 
within the public rights-of-way adjacent to or leading to the 
Property to the extent such items are not maintained by a 
governmental authority or others and to the extent required and 
permitted by the appropriate governmental authorities. 

(d) Other Services. The Association shall provide 
trash collection services, including a recycling program to the 
Owners as a Common Expense. To the extent determined to be 
reasonably necessary Or desirable by the Board of Directors, the 
Association may provide water, cable television, transportation 
or similar services to the Owners as a Common Expense or a 
Limited Common Expense, as appropriate. 

(e) Shared Maintenance. The Board of Directors may 
enter into shared maintenance agreements to maintain areas 
whether or not located within the Property. Such areas may 
include without limitation storm water management or drainage 
easements and facilities, landscaping, entrance features, 
signage, trails, sidewalks and areas along streets and roadways 
(including within public rights-of-way to the extent not 
maintained by the appropriate governmental authorities, excluding 
street pavement areas). The amounts charged the Association 
pursuant to such agreements shall be a Common Expense, Or a 
Limited Common Expense, as determined by the Board of Directors. 

Section 7.2. Upkeep by owners. Each Owner shall keep such 
Owner's Lot and all improvements located on the Lot in good 
order, condition and repair and in a clean and sanitary condition 
including without limitation, all necessary grounds maintenance 
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and snow removal, in accordance with local ordinances, except as 
provided otherwise in this Declaration or in a Supplementary 
Declaration. Each Owner shall maintain the lead sidewalk, 
driveway, driveway apron and'utility laterals serving each 
Owner1s Lot, even if located on Common Area. Each Owner shall 
also provide snow removal for any sidewalks located adjacent to 
such Owner1s Lot. Each Owner shall perform these responsi
bilities in such a manner as shall not unreasonably disturb or 
interfere with the reasonable enjoyment by the other Owners of 
their Lots. If any Owner shall fail to keep such Owner's Lot in 
as good repair and condition as when acquired (normal wear and 
tear excepted) and in a neat and orderly condition, consistent 
with such Rules and Regulations as the Board of Directors may 
promulgate, then the Board or the Covenants Committee may, pur
suant to resolution, give notice to that Owner of the condition 
complained of, describing generally the action to be taken to 
rectify that condition. If the OWner fails to take the actions 
described or to otherwise rectify the condition within thirty 
days after the date the notice is given, or such other period as 
may be specified in the notice if the circumstances warrant a 
different period, the Board of Directors or the Covenants 
Committee shall have the right, but not the obligation, pursuant 
to Sections 3.3 and 12.1(f) and any resolutions adopted by the 
Board of Directors or the Covenants Committee, to rectify that 
condition by taking such action (or by causing action to be 
taken) as was generally described in the notice. The costs 
incurred in rectifying the condition shall be assessed against 
such Owner1s Lot in accordance with Sections 6.2(c) and 12.1. 
The Owner shall reimburse the Association within thirty days 
after delivery of a statement for such expenses from the Board. 

Section 7.3. Manner of Repair and Replacement. All repairs 
and replacements by the Association or the Owners shall be 
substantially similar to the original construction and 
installation and shall be of first-class quality, but may be made 
with contemporary materials. The method of approving payment 
vouchers for all repairs and replacements made by the Association 
shall be determined by the Board of Directors. 

Section 7.4. Additions. Alterations or Improvements by the 
Board of Directors. Whenever in the judgment of the Board of 
Directors the Common Area shall require capital additions, 
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alterations or improvements (other than for Upkeep) costing in 
the aggregate in excess of twenty percent of the total Annual 
Assessment for Common Expenses for that fiscal year during any 
period of twelve consecutive months, the making of such 
additions, alterations or improvements shall require a vote of 
the Owners pursuant to Section 14.4, and the Board of Directors 
shall assess all Owners benefited for the cost thereof as a 
Common Expense or a Limited Common Expense depending on the 
nature of the improvement. Any capital additions, alterations or 
improvements costing in the aggregate twenty percent or less of 
the total Annual Assessment for Common Expenses for that fiscal 
year or replacement items or items of Upkeep during any period of 
twelve consecutive months may be made by the Board of Directors 
without approval of the Owners and the cost thereof shall 
constitute a Common Expense or a Limited Common Expense depending 
on the nature of the improvements. 

Section 7.5. Disclaimer of Liability. The Board of 
Directors, the Association, any Owner and the Declarant shall not 
be considered a bailee of any personal property stored Or placed 
on the Common Area (including property located in vehicles parked 
on the Common Area), whether or not exclusive possession of the 
particular area is given to an Owner for parking or otherwise, 
and shall not be responsible for the security of such personal 
property or for any loss or damage thereto. The Association 
shall not be liable for any failure of or interruption to the 
water supply or other services to be obtained by the Association 
or paid for as a CommOn Expense, or for personal injury or prOR 
perty damage which is caused by the elements or by any Owner or 
any other person, or which results from electricity, water, snow 
or ice which may leak or flow from or over any portion of the 
Property or from any pipe, drain, conduit, appliance or equipR 
ment, or any secondary or consequential damages of any type. No 
diminution, offset or abatement of any Assessment shall be 
claimed or allowed for inconvenience or discomfort arising from 
the making of repairs or improvements to the Property by the 
Association or from any action taken by the Association to comply 
with any law, ordinance or with the order or directive of any 
governmental authority. This section is not intended nor shall 
it be construed to relieve any insurer of its contractual 
obligations under any policy benefiting the Association or an 
Owner. 
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Section 7.6. Parking. Except for any parking spaces 
assigned as Re.served or Limited Common Area, all parking spaces 
located in the Common Area shall be used by the Owners for self
service parking purposes on a "first corne, first served" basis, 
except as the Board of Direc~ors may otherwise determine or as 
may be otherwise stated with respect to Additional Land in a 
Supplementary Declaration adding such Additional Land and in 
accordance with such reasonable Rules and Regulations regulating 
the same as the Board of Directors may adopt. The Association 
will not unreasonably interfere with the right of any Owner, or 
such Owner1s tenant or such Owner's (or tenant's) household 
members, guests, employees, agents or invitees to use the private 
streets and roadways on the Common Area for both vehicular and 
pedestrian ingress and egress to and from such Owner's Loti 
provided, however, the Board of Directors may limit the number of 
parking spaces used by one Owner, assign parking spaces as 
Reserved Common Area or designate guest parking. Notwithstanding 
the foregoing, Owners of Lots which include garages and driveways 
may not use the Common Area parking spaces except on a temporary 
basis as provided in the Rules and Regulations. Unless otherwise 
specifically designated in this Declaration or any other agree
ment, the parking areas and driveways on each Owner's Lot are to 
be used and maintained solely by such owner and such Owner's 
desisnees. During the Development Period, the Declarant reserves 
the right to use a reasonable number of parking spaces located on 
the Common Area for sales and development purposes. 

ARTICLE 8 

RESTRICTIONS ON USE OF LOTS AND COMMON 
AREA, RULES AND REGULATIONS 

Section 8.1. permitted Uses. No Lot shall be used for 
other than residential, recreational or related purposes which 
are permissible under local ordinances, without the prior written 
approval of the Board of Directors, as provided in Section 
8.2(g). Notwithstanding the foregoing, nothing in the Associ
ation Documents shall be construed to prohibit the Declarant from 
using any Lot owned by the Declarant (or any other Lot with the 
permission of the Owner thereof) or any portion of the Common 
Area for promotional, marketing, display or customer service 
purposes (such as a visitors' center) or for the settlement or 
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sales of Lots. Further, the Declarant specifically reserves the 
right to operate a construction office or a ,rental, brokerage and 
management office at any time on Lots owned or leased by the 
Declarant (or any other Lot with the permission of the OWner 
thereof) and on any portion of the Common Area, to the extent 
permitted by law. The Declarant may assign its rights under this 
subsection to or share such rights with one or more other Persons 
who are Builders, exclusively', simultaneously or consecutively 
with respect to the Common Area or Lots owned or leased by the 
Declarant or such Persons. 

Section B.2. Restrictions 00 Use. 

(a) No Waste. Nothing shall be done or kept on the 
Property which will increase the rate of insurance for the Common 
Area or any part thereof applicable for permitted uses without 
the prior written approval of the Board of Directors; including 
without limitation any activities which are unsafe or hazardous 
with respect to any person or property. No Person shall permit 
anything to be done or kept on the Property which will result in 
the cancellation of any insurance on the Common Area or any part 
thereof or which would be in violation of any law, regulation or 
administrative ruling. The Board of Directors may assess any 
excess costs for insurance against the responsible Owner. No 
waste will be committed on the Property. 

(b) Compliance with Laws. No improper, offensive or 
unlawful use shall be made of the Property Or any part thereof, 
and all valid laws, zoning and other ordinances, rules and 
regulations of all governmental agencies having jurisdiction 
thereof shall be observed. All laws, orders, rules, regulations 
or requirements of any governmental agency having jurisdiction 
thereof relating to any portion of the Property shall be complied 
with, by and at the sole expense of the owner, the Association or 
the Declarant, whichever shall have the Obligation for the Upkeep 
of such portion of the Property, and if the Association, then the 
cost of such compliance shall be a Common Expense or a Limited 
Common Expense, as appropriate. 

(c) Harmful Discharges. There shall be no emissions 
of dust, sweepings, dirt, cinders, odors, gases or other 
substances into the atmosphere (other than normal residential 
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chimney or outdoor grill emissions), no production, storage or 
discharge of hazardous wastes on the Property or discharges of 
liquid, solid wastes Or other harmful matter into the ground, 
sewer or any body of water, if such emission, production, storage 
or discharge may adversely affect the use or intended USe of any 
portion of the Property or may adversely affect the health, 
safety or comfort of the occupants of the Lots. 

(d) Noise. No Person shall cause any unreasonably 
loud noise (except for security devices) anywhere on the 
Property, nor shall any Person permit or engage in any activity, 
practice or behavior resulting in significant and unjustified 
annoyance, discomfort or disturbance to any Person lawfully 
present on any portion of the Property. 

(e) Obstructions. No Person shall obstruct any of the 
Common Area or otherwise impede the rightful acceSs of any other 
Person lawfully on any portion of the Property. No Person shall 
place or caUSe or permit anything to be placed on or in any 
portion of the Common Area without the prior written approval of 
the Board of Directors. Nothing shall be altered or constructed 
in or removed from the Common Area except with the prior written 
approval of the Board of Directors or the Declarant during the 
Development Period. 

(f) Association property and Employees. The Common 
Area shall be used only for the furnishing of the services and 
facilities for which the same is reasonably suited and which are 
incident to the use and occupancy of the Lots. The improvements 
located on the Common Area, if any, shall be used only for their 
intended purposes. Except as otherwise expressly provided in the 
Association Documents, no Owner shall make any private, exclusive 
or proprietary USe of any of the Common Area (except those areas, 
if any, designated as Limited Common Area or Reserved Common 
Area) without the prior written approval of the Board of 
Directors, and then only on a temporary basis. No Person shall 
engage or direct any employee of the Association on any private 
business of the Owner or otherwise direct, supervise or in any 
manner attempt to assert control over such employee during the 
hours such employee is employed by the Association, except the 
Association or the managing agent. 
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(g) Home Businesses. No Lot containing a single 
family dwelling shall be used for any business, commercial, 
manufacturing, mercantile, storing, vending or other similar 
purposes; provided, however, that an Owner may maintain an office 
or home business in the dwelling on such Owner's Lot if: (i) 
such office or business does not generate significant traffic Or 
parking usage (as determined by the Board of Directors) by 
clients, customers or other persons related to the business; (ii) 
no equipment or other items related to the business are stored, 
parked or otherwise kept on such Owner's Lot or the Property 
outside of an approved enclosure; (iii) such Owner has obtained 
approvals for such use as may be required by the appropriate 
local governmental agency; (iv) the activity is consistent with 
the residential nature of the Property and complies with local 
ordinances; and (v) the Owner has obtained prior written 
approval of the Board of Directors. As a condition to such use, 
the Board may require the Owner to pay any increase in the rate 
of insurance or other costs for the Association which may result 
from such use. Garage sales, yard sales and similar activities 
shall be conducted only in accordance with the Rules and 
Regulations adopted by the Board of Directors. 

(h) .Signs. Except for such signs (including without 
limitation flags, banners or similar items) as may be posted by 
the Declarant or a Builder (as permitted by the Declarant) for 
promotional or marketing purposes or by the Association, no signs 
of any character shall be erected, posted Or displayed in a 
location that is visible from the neighboring property unless in 
compliance with Design Guidelines without the prior written 
approval of the Covenants Committee. 

(i) Trash. Trash storage and collection shall be in 
accordance with the Rules and Regulations. Except in connection 
with construction activities, no burning of any trash and no 
accumulation or storage of litter, refuse, bulk materials, 
building materials or trash Of any other kind shall be permitted 
on any Lot. No Lot shall be used as a dumping ground for trash 
and rubbish. Trash containers shall not be permitted to remain 
in public view except on days of trash collection. The Board of 
Directors may determine to negotiate a trash service contract on 
behalf of some or all of the Owners, the cost of which shall be a 
Common Expense or a Limited Common Expense, as appropriate. No 

49 



incinerator shall be kept or maintained upon any Lot without the 
prior written approval of the Board of Directors. 

(j) Landscaping; Utility Lines. No tree, hedge or 
other landscape feature shall be planted, Or maintained in a 
location which obstructs sight-lines for vehicular traffic on 
public streets or private streets and roadways. Pavement, 
plantings and other landscap~ materials shall not be placed,or 
permitted to remain upon any Lot: (i) if such materials may 
damage Or interfere with any easement for the installation or 
maintenance of utilities; (ii) in violation of the requirements 
of such easements; (iii) unless in conformity with public utility 
standards; or (iv) if such materials may unreasonably change, 
obstruct or retard direction or flow of any drainage channels. 
Otherwise, the installation of such materials within utility 
easements shall be permitted. Except for hoses, temporary lines 
and the like which are reasonably necessary in connection with 
construction activities or normal landscape maintenance, no water 
pipe, sewer pipe, gas pipe, drainage pipe, television or 
telephone cable, electric line or other similar transmission line 
shall be installed or ma'intained upon any Lot above the surface 
of the ground except for those located in easements 'existing 
prior ,to the recordation of this Declaration or as approved by 
the Declarant, during the Development Period, or the Board of 
Directors thereafter. 

(k) AccessQry Improvements. No structure of a 
temporary character, and no trailer, tent, shack, barn, pen, 
kennel, run, stable or other accessory building shall be erected, 
used or maintained on any Lot except in connection with 
construction or marketing activities by the Declarant or a 
Builder (as permitted by the Declarant) without the prior written 
approval of the covenants Committee. No exterior air 
conditioning unit, solar panels, burglar bars or similar 
equipment attached to the exterior of a building may be installed 
or modified without the prior written approval of the Covenants 
Committee unless in compliance with established Design 
Guidelines. No basketball hoops, swings Or other play equipment 
may be erected, placed or maintained on any Lot, except with the 
prior written approval of the Covenants Committee, unless in 
compliance with established Design Guidelines. No decorative 
items may be placed on the dwellings or in the yard of any Lot, 
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without the approval of the Covenants Committee, unless in 
compliance with established Design Guidelines. 

(1) cutting Trees. No live trees with a diameter in 
excess of four inches, measured twelve inches above ground, nor 
trees in excess of two inches in diameter, similarly measured, 
which are generally known as flowering trees (such as dogwood or 
redbud) or as broad leaf evergreens (such as holly, laurel, or 
rhododendron), no live vegetation on slopes of greater than 
twenty percent gradient or marked nno cut n areas on approved site 
plans may be cut, including trees located in any nTree Save Area n 
designated on the Development Plan, if any, without the prior 
written approval of the Covenants committee unless necessary to 
construct improvements based on plans previously approved by the 
Covenants Committee .. Further, no live trees planted by the 
Declarant or a Builder to comply with County ordinances or the 
Proffers shall be cut without the prior written approval of the 
Covenants Committee. The Board of Directors may adopt Rules and 
Regulations for cutting of trees to allow for selective clearing 
or cutting. 

(m) bntenna§. No exterior antenna, satellite dish or 
similar exterior improve,ment shall be maintained upon the 
Property unless the prior written approval of the Covenants 
Committee is obtained; provided, however, that the Association 
shall not prevent access to telecommunication services in 
violation of applicable law. Exterior antennas, satellite 
antennas greater than one meter (39 inches) in diameter or 
located in the front of the dwelling, or amateur radio equipment 
generally will not be allowed upon the Property; provided, 
however, that (i) an Owner may install an antenna permitted by 
the Association's antenna rule upon prior written notice to the 
Covenants Committee, (ii) the Covenants Committee may approve 
other antenna in the appropriate circumstances; and (iii) the 
Covenants Committee may establish additional gUidelines for 
antennas as technology changes. The Board of Directors may 
install and maintain antenna~, satellite dishes or similar 
equipment on the Common Area to Serve the Property. 

(n) Fences. Except for any fence or wall installed by 
the Declarant or a Builder (as permitted by the Declarant) or by 
the Association, no fence or wall shall be installed except with 
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the prior written approval of the Covenants Committee. No chain 
link fences shall be permitted without the prior written approval 
of the Covenants Committee; provided, however, that chain link 
fences or other metal fencing may be used for the protection of 
recreational facilities and the Declarant or a Builder may erect 
a chain link fence for the protection of building materials or 
building sites. 

(0) Vehicles. Except in connection with construction 
activities, no commercial vehicles (vehicles on which commercial 
lettering or equipment is visible or which are larger than 
normally used for noncommercial purposes) or trailers, campers, 
recreational vehicles, boats or other large vehicles, including 
grounds maintenance equipment, ATVs, or dune buggies, may be 
parked or used on any portion of the Common Area or on any 
portion of a Lot visible from the Common Area or another Lot or 
on any public right-of-way within Or adjacent to the Property, 
unless expressly permitted by the Board of Directors and then 
only in such parking areas or for such time periods (if any) as 
may be designated for such purposes by the Board of Directors. 
Parking of all such vehicles and related equipment, other than on 
a temporary and non-recurring basis, shall be in garages or in 
areas designated by the Board of Directors, if any. The Board 
has no obligation to designate any such area or permit parking of 
such vehicles. No junk or derelict vehicle Or other vehicle on 
which current registration plates or decals and current county 
and state inspection permits are not displayed shall be kept upon 
any portion of the Common Area or any portion of a Lot visible 
from the Common Area Or another Lot or on any public right-of·way 
within or adjacent to the property. Vehicle repairs and storage 
of vehicles are not permitted, except in accordance with the 
Rules and Regulations; provided, however, that washing of 
vehicles on Lots and noncommercial repair of vehicles is 
permitted as provided in the Rules and Regulations. All motor 
vehicles shall be driven only upon paved streets and parking 
lots. No motor vehicles, including without limitation, trail 
bikes, motorcycles, dune buggies or snowmobt'les shall be driven 
on trails or unpaved portions of Common Area, except vehicles 
which are authorized by the Board of Directors as needed to 
maintain, repair or improve the Common Area or for other specific 
purposes approved by the Declarant during Development Period or 
the Board of Directors. This prohibition shall not apply to 
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normal vehicular use of designated streets and lanes constructed 
on Common Area. 

Subject to applicable laws and ordinances, any vehicle 
parked in violation of these or other restrictions contained 
herein or in the Rules and Regulations now or hereafter adopted 
may be towed by the Association at the sale expense of the Owner 
of such vehicle if such vehicle remains in violation for a period 
of 24 hours from the time a notice of violation is paced on the 
vehicle. The Association shall not be liable to the Owner of 
such vehicle for trespass, conversiort or otherwise, not guilty of 
any criminal act, by reason of such towing and once the notice is 
posted, neither its removal, nor failure of the owner to receive 
the notice for any other reason, shall be ground for relief of 
any kind. An affidavit of the person posting the aforesaid 
notice stating that it was properly posted shall be conclusive 
evidence of proper posting. For purposes of this paragraph, 
"vehicle" shall also indicate without limitation campers, mobile 
homes and trailers. 

(p) Animals. The maintenance, keeping, boarding or 
ra~s~ng of animals, livestock, poultry or reptiles of any kind, 
regardless of number, is prohibited on any Lot or upon the Common 
Area, except that the keeping of guide animals and a reasonable 
number of orderly, traditional domestic pets (e.g., fish, dogs, 
cats or caged birds) is permitted subject to the Rules and 
Regulations adopted by the Board of Directors; provided, however, 
that such pets are not kept or maintained for commercial purposes 
or for breeding. Any such pet causing or creating a nuisance or 
unreasonable disturbance or noise shall be permanently removed 
from the Property upon ten days written notice from the Board of 
Directors. Pets shall not be permitted upon the Common Area 
unless accompanied by someone who can control the pet and unless 
carried or leashed. Pet droppings shall be cleaned up by the 
Owner responsible for the pet being on the Property. Any Owner 
who keeps Or maintains any pet upon any portion of the Property 
shall be deemed to have indemnified and agreed to hold the 
ASSOCiation, each Owner and the Declarant free and harmless from 
any loss, Claim or liability.of any kind or character whatever 
arising by reason of keeping or maintaining such pet within the 
Property. All pets shall be registered and inoculated as 
required by law. The Board of Directors may require that pets 

53 



which may leave the Lot be registered with the Board. The Board 
of Directors may establish reasonable fees for the registration 
of pets which shall compensate for the costs incurred by the 
Association by the presence of such animal on the Property. The 
appropriate governmental authorities shall have an easement 
across the Property to enforce local animal control laws and 
ordinances. 

discharge 
(q) Hunting. 
of any weapon 

No hunting or trapping of any kind 
or device shall be permitted. 

or 

(r) Mining. No Lot shall be used for the purposes of 
boring, mining, quarrying, exploring for or removing oil or other 
hydrocarbons, minerals, gravel or earth except with the prior 
written approval of the Board of Directors. 

(s) Mailboxes and Newspaper Tubes. Only mailboxes and 
newspaper tubes meeting Design Guidelines Or approved by the 
Covenants Committee will be permitted. 

(t) Lighting. No exterior lighting on a Lot shall be 
directed outside the boundaries of such Lot except for required 
street and parking lot lighting; typical residential flood lights 
directed toward the dwelling shall be permitted. All exterior 
lighting must comply with the Design Guidelines or have the prior 
written approval of the Covenants committee. 

(u) 910thes Drying Equipment. No exterior clothes
lines or other clothes drying apparatus shall be permitted, 
unless approved in writing by the Covenants Committee. It is 
initially contemplated that no exterior clotheslines or other 
exterior clothes drying apparatus will be permitted. 

(v) Timeshares. No Lot shall be subjected to or used 
for any timesharing, cooperative, licensing or other arrangement 
that would entail weekly, monthly or any other type of revolving 
or periodic occupancy by multiple owners, cooperators, licensees 
or timesharing participants. 

(w) Firearms. No firearms may be discharged within 
the Property except within areas designated by the Board of 
Directors, if any. 
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(x) Garages. No garage shall be converted to living 
space or altered or used for purposes which would prevent the use 
of the garage for the parking of the intended number of vehicles 
for which it was constructed without the prior written approval 
of the Covenants Committee. 

(y) Construction and Upkeep Actiyities. This section 
shall not be construed as forbidding any work involved in the 
construction or Upkeep of any portion of the Property so long as 
such work is performed and carried out: (i) with the minimum 
practical disturbance to Persons occupying other portions of the 
PropertYi (ii) in such a way as does not materially violate the 
rights of any Person under other provisions of this Declaration; 
and (iii) in accordance with all applicable restrictions in the 
Rules and Regulations, the resolutions of the Board of Directors 
and the other provisions of this Declaration, unless excepted by 
the Board of Directors. The Board of Directors may approve 
temporary structures for construction purposes which may 
otherwise be in violation of the Association Documents or the 
Rules and Regulations. 

(z) Adjacent Industrial Uses. The Property is located 
in an area having adjacent industrial uses (including uses 
permitted .by special exceptions, waivers, variances or the like) . 
Such uses may cause noise, light, vibration or other impacts in 
excess of those associated with adjacent residential uses. All 
Owners hereby waive their right to object to noise on and/or the 
use to be made of adjacent industrially zoned properties owned or 
leased by Orbital Sciences and/or its affiliates or corporate 
successors. 

Section 8.3. Rules and Regulations. The Board of Directors 
shall have the power to adopt, amend and repeal Rules and 
Regulations restricting and regulating the use and enjoyment of 
the Property or of any portion thereof and the actions of the 
Owners and occupants which affect the Property, which may 
supplement, but may not be inconsistent with the provisions of 
the Association Documents. For the purposes of interpretation 
and enforcement of the Rules and Regulations, the term Property 
shall be deemed to include the land immediately adjacent to the 
Property within the public rights-of-ways or otherwise to the 
extent an Owner's or occupant's actions affect the appearance of 
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or value of the Property. Rules and Regulations governing the 
actions of Owners or occupants on land adjacent to the Property 
shall be consistent with and reasonably necessary to the main
tenance of a uniform quality of appearance and value of the 
Property. Copies of the Rules and Regulations shall be furnished 
by the Board of Directors to each Owner. Changes to the Rules 
and Regulations shall be published prior to the time when the 
same shall become effective and copies thereof shall be provided 
to each Owner. Also, the Board of Directors may issue temporary 
exceptions to any prohibitions expressed or implied by this 
Article, for good cause shown. 

Section B.4. Exclusion for the Declarant and Designees of 
the Declarant. Notwithstanding any other provision of the 
Association Documents_, neither the foregoing restrictions in this 
Article nor the Rules and Regulations of the Association shall 
apply to any otherwise lawful acts or omissions of the Declarant 
or the acts of any Builder approved by the Declarant during the 
Development Period. This exception for Builders shall be subject 
to such rules as may be established by the Declarant for safety 
or to maintain the appearance of the Property. 

Section B.S. Leasing and Resale Qf Lots. 

(a) Leasing. No dwelling or any portion thereof shall 
be used or occupied for revolving use, transient or hotel 
purposes or in any event leased for an initial period of less 
than six months. No portion of.any dwelling (other than the 
entire dwelling) shall be leased for any period; provided, 
however, that a reasonable number of roommates is permitted. No 
Owner shall lease a Lot other than on a written form of lease: 
(i) requiring the lessee to comply with the Association 

Documents; and (ii) providing that failure to comply with the 
Association Documents constitutes a default under the lease. The 
Board of Directors may suggest or require a standard form 
provision for use by Owners. The foregoing provisions of this 
subsection, except the restriction against use or occupancy for 
hotel or transient or revolving use purposes, shall not apply to 
Lots owned by the Association, by the Declarant or by a Mortgagee 
in possession of a Lot as a result of foreclosure, judiCial sale 
or a proceeding in lieu of foreclosure. 
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(b) Resale. 

(1) Reference to Declaration. The deed or 
instrument transferring title to. any Lot shall contain a pro
vision incorporating by refe~ence the provisions of this Decla
ration, as well as any applicable Supplementary Declaration. 
Notwithstanding failure to include a reference to this Decla
ration in a deed or instrument transferring title to a Lot, the 
covenants, restrictions, easements, conditions, charges and liens 
set forth herein shall encumber the Lot as though reference 
thereof was set forth in such deed or instrument. 

(2) Notification. The contract seller of a Lot 
shall notify the Board of Directors of the contract purchaser and 
the scheduled date and place conveyance -will be accomplished. 

(3) Association Disclosure Packet. The Board of 
Directors shall, upon written request from a contract seller of a 
Lot, and upon payment of the applicable fee, furnish an 
Association Disclosure Packet as required by applicable Virginia 
law and a Statement of Common Expenses in accordance with Section 
6.6. 

Section 8.6. Resubdiyision and Rezoning. 

(a) Resubdiyision. A Lot may be subdivided or 
altered so as to relocate the boundaries between such Lot and any 
adjoining Lot, only with the prior written approval of the 
Declarant, during the Development Period, or the Board of 
Directors thereafter, and with any required approvals by the 
Mortgagees of the affected Lots and the appropriate governmental 
authorities. This section is not intended to require the 
approval of the Declarant or the Board of Directors to leases, 
deeds of correction, deeds to resolve boundary line disputes or 
similar corrective instruments, or deeds granting any easement, 
right-of-way or license to any governmental or public entity, 
utility, the Association or the Declarant for any purpose. 

(b) Rezonings and Proffer Amendments. No Owner shall 
seek to rezone or amend the proffers affecting such Owner's Lot 
without the prior written approval of the Declarant during the 
Development Period, and ther~after, without the prior written 
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approval of the Board of Directors. The Declarant reserves the 
right to seek to rezone or amend the zoning or proffers 
applicable to any portion of the Property or the Additional Land 
during the Development Period, without the approval of any Owner, 
except the Owner of the land described in the application and 
directly affected by the amendment. To the extent the approval 
and consent of any other Owner is required under State or local 
law to apply for or obtain any rezoning or proffer condition 
amendment or to make any subdivision submission, then each Owner 
appoints the Board of Directors of the Association as its 
attorney-in-fact to sign such application on behalf of the Owner 
or in the alternative, upon request each Owner agrees to sign the 
application or other documents required for such action; 
provided, however, that such joinder shall be without liability 
or cost to such Owner unless.such liability Or cost is expressly 
accepted by such Owner; and provided, further, that this covenant 
does not apply to any amendment which would materially, adversely 
affect an Owner's ability to use such Owner's Lot for its 
intended purposes or significantly increases such Owner's 
development costs. 

ARTICLE 9 

ARCHITECTURAL REVIEW 

Section 9.1. Covenants Committee. 

(a) Purpose. The Board of Directors shall establish a 
Covenants Committee, consisting of at least three persons 
appointed by the Board, each to serve a term of from one to three 
years as may be determined by the Board of Directors, in order to 
assure that the Property shall always be maintained in a manner: 
(i) providing for visual harmony and soundness of repair; (ii) 
avoiding activities deleterious to the aesthetic or property 
values of the PropertYi and (iii) promoting the general welfare 
and safety of the Owners, such Owners' tenants and such Owners' 
(or tenants'), househOld members, guests, employees, agents and 
invitees. If the Board of Directors fails to appoint a Covenants 
Committee, then the Board of Directors shall perform the duties 
of the Covenants Committee. 
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(b) Powers. 

(1) The Covenants Committee shall regulate the 
external design, signage, appearance, use and Upkeep of the Pro
perty; provided, however, that neither the Board of Directors nor 
the Covenants Committee shall have the power to regulate the 
activities of the Declarant on the Common Area or any Lot owned 
by the Declarant or construction or alterations on any Lot which 
has been approved by the Declarant during the Development Period; 
and provided, further, that the Covenants Committee established 
by the Board shall not have the power to review initial 
construction on the Property, if such construction is reviewed by 
the Initial Construction Committee or the Declarant. 

(2) The Covenants Committee may from time to time 
establish requirements regarding the form and content of plans 
and specifications to be submitted for approval. The Covenants 
Committee shall have the power to impose reasonable application 
fees as well as the costs of reports, analyses or consultations 
required in connection with improvements or changes proposed by 
an Owner. Such fees shall be assessed against the Lot owned by 
the Owner making application; provided, however, that the 
Committee shall inform the applicant Owner of the potential fees 
before incurring or assessing such fees and the Owner shall have 
the option to withdraw such ~wner's application. 

(3) The Covenants Committee shall have the power 
pursuant to Section 12.1(h) (upon petition of any Owner or upon 
its own motion) to impose reasonable charges upon, and issue a 
cease and desist request to·, an Owner, such Owner' 8 tenant and 
such Owner's (or tenant's) household members, guests, employees, 
agents or invitees whose actions are inconsistent with the 
provisions of the Association Documents or the Rules and 
Regulations. 

(4) Subject to the review of the Board of 
Directors, the Covenants Committee shall from time to time pro
vide interpretations of the Association Documents pursuant to the 
intents, proviSions and qualifications thereof when requested to 
do so by an Owner or the Board of Directors. The Committee may 
publish and record such interpretations in order to establish 
precedents for application of the Association Documents or the 
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Design Guidelines or other matters relative to architectural 
control and protection of the aesthetic or property values of the 
Property. 

(5) Subject to Section 9.2, the Covenants 
Committee may propose Design Guidelines for approval by the Board 
of Directors. Such Design Guidelines approved by the Board of 
Directors (as the same may be amended by the Board of Directors 
from time to time) are hereby incorporated by this reference and 
shall be enforceable as if set forth herein in full. 

(6) A Majority vote of the Covenants Committee 
shall be required in order to take any action. The Covenants 
Committee shall keep written records of all of its actions. Any 
action, ruling or decision of the Covenants Committee (but not 
the Initial construction Committee) may be appealed to the Board 
of Directors by any party who appeared at a hearing with respect 
to such action, ruling or decision or who submitted a written 
protest prior to the action, decision or ruling or any other 
Person as determined appropriate by the Board, and the Board may 
modify or reverse any such action, decision Or ruling. 

(c) Authority. The Covenants Committee shall have 
such additional duties, powers and authority as the Board of 
Directors may from time to time provide by resolution. The Board 
of Directors may relieve the Committee of any of its duties, 
powers and authority either generally or on a case-by-case basis. 
The Covenants Committee shall carry out its duties and exercise 
its powers and authority in accordance with Section 12.1(h) and 
(i) and in the manner provided for in the Rules and Regulations 
adopted by the Board of Directors or by resolution of the Board 
of Directors. Notwithstanding the foregOing, neither the 
Covenants Committee nor the Board of Directors shall have 
authority to regulate new construction or alterations of existing 
improvements by the Declarant or by others as approved by the 
Declarant or approved by the 'Initial Construction Committee 
during the Development Period. 

(d) Time for Response; Variances. The Covenants , 
Committee shall act on all matters properly before it within 
forty-five days after its receipt of a complete application in 
the form prescribed by the Covenants Committee; failure to do so 
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within the stipulated time shall constitute an automatic referral 
to the Board Qf Directors. Except when a request is being 
handled by the Covenants Committee, the Board of Directors shall 
be obligated to respond to any properly submitted written 
application for approval of a proposed structural addition, 
alteration or improvement within fifteen days after the first 
Board of Directors meeting held following such referral to the 
Board, and failure to do so ~ithin the stipulated time shall 
constitute an approval by the Board of Directors of the proposed 
structure, addition, alteration or improvement; provided, 
hQwever, that neither the Board of Directors nor Covenants 
Committee has the right or power, either by action or failure to 
act, to waive enforcement or grant variances or exceptions from, 
written Design Guidelines without a specific finding stating the 
variance or exception in a written instrument which shall be part 
of the records of the Association. Upon such written approval of 
any specific variance or exception from the requirements of the 
Design Guidelines, all development conforming to such variance or 
exception shall be deemed to comply. 

Section 9.2. Architectural Reyiew During the Deyelopment 
Period. During the Development Period, the architectural review 
is actually performed by one of two committees, the Covenants 
Committee (appointed by the Board of Directors) or the Initial 
Construction Committee (appointed by the Declarant) . 

(a) Initial construction. The Declarant shall have 
the right to adopt all initial Design Guidelines for the Property 
during the Development period and review and approve or 
disapprove the plans for the initial construction of any 
structure to be located on the Property, including without 
limitation the site development plan, architectural design, 
architectural materials, landscaping plans, minimum square 
footage, non-structural improvements and general appearance. 
Such Design Guidelines for initial construction, as the same may 
be amended by the Declarant during the Development Period from 
time to time, are hereby incorporated herein by this reference 
and shall be enforceable as if set forth herein in full. In the 
alternative, the Declarant has the right to appoint an Initial 
Construction Committee, consisting of at least three persons to 
perform such tasks or at the Declarant's sole option the 
Declarant may delegate such tasks to the Covenants Committee. 

61 



The Initial Construction Committee may establish its own 
applications and procedures and may charge a fee for its review. 
Decisions of the, Initial Construction Committee are not 
appealable to the Board of Directors. The Declarant or the 
Initial Construction Committee has the right or power to waive 
enforcement or grant variances or exceptions from written Design 
Guidelines in a written instrument stating the variance which 
shall be part of the records of the Association. Upon such 
written approval of any specific variance or exception from the 
requirements of the Design Guidelines, all development conforming 
to such variance or exception shall be deemed to comply. The 
Declarant may appoint the Initial Construction Committee during 
the Development period. After the Development Period ends, the 
Initial Construction Committee shall cease to exist. If the 
Declarant does not delegate its powers hereunder to an Initial 
Construction Committee or the Covenants Committee, then the 
Declarant may perform the functions of the Initial Construction 
Committee. All costs and expenses of the Initial Construction 
Committee not covered by appiication fees shall be deemed a 
Common Expense. 

(b) Modifications and Rules Enforcement. Review of 
the plans for any additions, alterations or modifications to the 
exterior of existing improvements located on the Property and 
possible violations of the Association Documents and Rules and 
Regulations by an Owner, shall be conducted by the Covenants 
Committee in accordance with Section 9.1. 

Section 9.3. Compensation of the Covenants Qammittee. One 
or more members of the Covenants Committee or the Initial 
Construction Committee may be compensated by the Association for 
their service on the Covenants Committee or the Initial 
Construction Committee (including designees of the Declarant) and 
for their technical or professional expertise as may be 
determined by the Board of Directors. 
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Section 9.4. Additions. Alterations or Improvements by the 
Qwners. 

(a) Approyal. 

(1) No Person shall make any addition, altera
tion, improvement or change of grade in or to any Lot (other than 
for ordinary and routine repairs and maintenance and-not 
including areas within a building visible from the exterior only 
because of the transparency of glass doors, walls or windows), 
without the prior written approval of the Covenants Committee. 
No P~rson shall paint, affix a sign not specifically permitted by 
the Rules and Regulations to or alter the exterior of any 
improvement, including the doors and windows, without the prior 
written approval of the Covenants Committee. Approval by the 
Declarant, Board of Directors or the Covenants Committee shall 
not relieve an Owner from any obligation to obtain required 
governmental approvals and permits. Upon request, the Owner 
shall deliver all approvals and permits required by law to the 
Covenants Committee, Board of Directors or the Declarant, as 
appropriate, prior to the commencement of the construction 
requiring such approval or permit. If any application to any 
governmental authority for an approval or a permit to make any 
such structural addition, alteration or improvement to any Lot or 
improvement located on any Lot requires signature by the Associ
ation and, provided approval has been given by the Declarant, 
Board of Directors, or the Covenants Committee, as appropriate, 
then the application shall be signed on behalf of the Association 
by an Officer or the managing agent without incurring any 
liability on the part of the· Officer, the Declarant, the Board of 
Directors, the Association, the Covenants Committee or any of ~ 

them to any contractor, subcontractor or materialman on account 
of such addition, alteration or improvement Or to any Person 
having a claim for personal injury or property damage arising 
therefrom. Any addition, alteration or improvement upon any Lot 
in violation of the Association Documents shall be removed or 
altered, at the expense of the owner of the Lot, to conform to 
the Association Documents (including the Design Guidelines) 
within thirty days after notice of the violation. 

(2) During the Development Period, the provisions 
of this section shall not apply to Lots owned by the Declarant or 
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to new construction or alteration of existing improvements on any 
Lot if such construction or alteration has been approved by the 
Declarant. The Declarant or an Owner, if approved by the 
Declarant, shall have the right to construct improvements or make 
alterations to existing improvements without the approval of the 
Board of Directors or the Covenants Committee. 

(3) The provisions of this section shall not 
apply to a Mortgagee (in possession of a Lot as a result of 
foreclosure, judicial sale or proceeding in lieu of foreclosure) 
which affixes a sign or takes any other actions that may be 
necessary to sell or lease all or any portion of the Lot, if such 
actions are in accordance with applicable zoning and other 
ordinances and not detrimental to the value of the Property. 

(b) Limitations. 

(1) Any Person obtaining approval of the 
Covenants Committee shall substantially complete any construction 
or alteration within twelve months after the date of approval, or 
within such other period as specified in the approval. Notwith~ 

standing the foregoing, the approval may provide for a different 
period during which to commence or complete construction. If any 
such Person does not complete the work within twelve months after 
approval, or such other time period determined by the Committee, 
the approval shall lapse. 

(2) Any Person obtaining approval of the 
Covenants Committee shall not deviate materially from the plans 
and speCifications approved'without the prior written approval of 
the Committee. Such Person shall notify the committee when the 
alterations or improvements are complete. Approval of any 
particular plans and specifications or design does not waive the 
right of the Committee to disapprove such plans and 
specifications, or any elements or features thereof, if such 
plans and specifications are subsequently submitted for use in 
any other instance or by any other Person. 

(c) Certificate of Compliance. Upon the completion of 
any construction or alteration in accordance with plans and 
specifications approved by the Covenants Committee, the 
Committee, at the request of the Owner thereof, shall issue a 
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certificate of compliance which shall be prima facie evidence 
that such construction or alteration referenced in such cer
tificate has been approved by the Committee. The certificate 
shall not be used and may not be relied upon for any other pur
pose and shall not constitute a representation either as to the 
accuracy or sufficiency of the plans and specifications reviewed 
by the Committee or the quality or soundness of the construction, 
alterations or improvements or as a substitute for governmental 
approvals or permits. The Committee may impose a reasonable 
charge to cover the costs of inspection and preparation of such a 
certificate. 

(d) New ConstructioD. With respect to initial 
construction, all references in the Declaration to the Covenants 
Committee shall be deemed to mean the Declarant or the Initial 
Construction Committee designated by the Declarant pursuant to 
Section 9.2 to perform architectural review of initial 
construction, and such initial construction shall be subject only 
to such limitations as determined by the Declarant. 

ARTICLE 10 

INSURANCE 

Section 10.1. Authority to Purchase: Notice. 

(a) The Board of Directors shall have the power and 
responsibility on behalf of the Association to: (i) purchase 
insurance policies relating to the Common Area and the activities 
of the Association, (ii) adjust all claims arising under such 
policies; (iii) sign and deliver releases upon payment of claims 
and (iv) if necessary, increase coverage amounts on insurance 
policies. The cost of all insurance policies purchased by the 
Board relating to the Common Area shall be a Common Expense or a 
Limited Common Expense, as appropriate. The Board of Directors, 
the managing agent and the Declarant shall not be liable for 
failure to obtain any coverages required by this Article or for 
any loss or damage resulting from such failure: (i) if such 
failure is due to the unavailability of such coverages from 
reputable insurance companies; (ii) if such coverages are 
available only at a unreasonable cost; or (iii) if the Associ
ation's insurance professionals advise that the coverages 
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required by Section 10.2(b) (2) are unnecessary. Exclusive 
authority to negotiate losses under policies purchased by or on 
behalf of the Association sh~ll be vested in the Board of 
Directors or its authorized representative. 

(b) Each such policy shall provide that: 

(1) The insurer waives any right to claim by way 
of subrogation against the Declarant, the Association, the Board 
of Directors, the managing agent, any Owner or any member of an 
Owner's household; 

(2) Such policy shall not be cancelled, invali
dated or suspended due to the conduct of any Owner, or such 
owner's tenant or such Owner's (or tenant's) household members, 
guests, employees, agents or invitees, or of any Officer or 
employee of the Board of Directors or the managing agent without 
a prior demand in writing that the Board or the managing agent 
cure the defect and neither shall have 80 cured such defect 
within thirty days after such demand; and 

(3) Such policy may not be cancelled or substan
tially modified without at least thirty days prior written notice 
to the Board of Directors, the managing agent and the Mortgagees, 
except cancellation for non-payment of premium shall require only 
ten days notice. 

(c) All policies of insurance shall be written by 
reputable companies licensed or qualified to do business in 
Virginia. 

(d) The deductible Or retained limit (if any) on any 
insurance policy purchased.by the Board of Directors shall be a 
Common Expense (or a Limited Common Expense, .as appropriate); 
provided, however, that the Association may, pursuant to Sections 
6.2(c) and 12.1(a), asseSs any deductible amount necessitated by 
the misuse or neglect of an Owner against the Lot owned by such 
Owner. 

(e) The Declarant, so long as the Declarant shall own 
any Lot, shall be protected by all such policies as an Owner. 
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Section 10.2. Physical Damage Insurance. 

(a) The Board of Directors shall obtain and maintain a 
IISpecial Form" form policy of insurance including fire damage, 

'vandalism, malicious mischief, sprinkler leakage (if applicable), 
cost of demolition, debris removal, and water damage) insuring 
any improvements located on the Common Area (including without 
limitation any floor coverings, fixtures and appliances), 
together with all air conditioning and heating equipment and 
other service machinery contained therein and covering the 
interests of the Association, in an amount equal to one hundred 
percent of the then current full insurable replacement cost of 
any improvements located on the Common Area (exclusive of the 
land, excavations, foundations and other items normally excluded 
from such coverage) ,.without deduction for depreciation (such 
amount to be redetermined periodically by the Board with the 
assistance of the insurance company affording such coverage) . 
The Board of Directors shall also obtain and maintain appropriate 
coverage on all personal property and real estate other than the 
Common Area owned by the Association. 

(b) Each such policy shall also provide: 

(1) a waiver of any right of the insurer to 
repair, rebuild or replace any damage or destruction, if a deci
sion is made not to do so; 

(2) the following endorsements (or equivalent) : 
A) IIno control" (to the effect that coverage shall not be pre
judiced by any act or neglect of any occupant or Owner or their 
agents when such act or neglect is not within the control of the 
insured or the Owners collectively, nor by any failure of the 
insured, or the Owners collectively, to comply with any· warranty 
or condition with regard to any portion of the Property over 
which the insured, or the owners collectively, have no control; 
B) lIcost of demolition u ; C) "contingent liability from operation 
of building laws or codes ll ; D) l1increased cost of construction" 
or "inflation guard 11 ; E) "replacement cost" or a "guaranteed 
replacement cost"; and F) l1agreed amount n or "elimination of 
co-insurance" clause; 
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(3) that any "no other insurance" clause 
expressly exclude individual Owners I policies from its operation 
so that the physical damage policy purchased by the Board of 
Directors shall be deemed primary coverage and any individual 
Owners I policies shall be deemed excess coverage, and in no event 
shall the insurance coverage obtained and maintained by the Board 
of Directors hereunder provide for or be brought into 
contribution with insurance purchased by Owners or Mortgagees, 
unless otherwise required by law; 

(4) such deductibles as to loss, but not coin
surance features, as the Board of Directors in its sole discre
tion deems prudent and economic'al; and 

(5) to the extent a policy includes any dwelling 
located on any Lot, such policy includes the standard mortgagee 
clause. 

(c) Certificates of physical damage insurance signed 
by an agent of the insurer, all renewals thereof, and any sub
policies or certificates and endorsements issued thereunder, 
together with proof of payment of premiums, shall be delivered by 
the insurer to any Mortgagee requesting the same, at least ten 
days prior to any lapse, material modifications or cancellation 
of the then current policy. . 

Section 10.3'. Liability Insurance. The Board of Directors 
shall obtain and maintain commercial general liability (including 
libel, slander, false arrest and invasion of privacy coverage) 
and property damage liability insurance in such limits as the 
Board may from time to time determine, insuring the Association, 
each director, the managing agent, the Owners and the employees 
of the Association against any liability to the public or to any 
Owner or such Ownerls tenant and such Ownerls (or tenant IS) 

household members, guests, employees, agents or invitees arising 
out of, or incident to the ownership or care, custody, control 
and use of the Common Area or legal liability arising out of 
employment contracts of the Association. Such insurance shall be 
issued on a comprehensive liability basis and shall contain: (i) 
a cross-liability endorsement under which the rights of a named 
insured under the policy shall not be prejudiced with respect to 
an action against another na~ed insured; (ii) hired and non-owned 
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vehicle coverage; (iii) host liquor liability coverage with 
respect to events sponsored by the Association; (iv) deletion of 
the normal products exclusion with respect to events sponsored by 
the Association; and (v) a 1fseverability of interest II endorsement 
which shall preclude the insurer from denying liability coverage 
to an Owner because of negligent acts of the Association or of 
another Owner. The Board of Directors shall review such limits 
once each year, but in no event shall such insurance be less than 
one million dollars covering all claims for bodily injury or 
property damage arising out of one occurrence. Reasonable 
amounts of "umbrella" liability insurance in excess of the 
primary limits shall also be obtained in an amount not less than 
two million dollars. 

Section 10.4. Other Insurance. The Board of Directors 
shall obtain and maintain: 

(a) adequate fidelity coverage to protect against dis
honest acts on the part of directors, Officers, trustees and 
employees of the Association and all others who handle Or are 
responsible for handling funds of the Association, including the 
managing agent and volunteers. If the Association has delegated 
some or all of the responsibility for handling funds to a 
managing agent, such managing agent shall be covered by its own 
fidelity insurance; however the Board may determine ,to purchase 
additional fidelity coverage for the managing agent as well. 
Such fidelity insurance (except for fidelity insurance obtained 
by the managing agent for its own personnel) shall: (i) name the 
Association as an obligee; (i1) be written in an amount not less, 
than one-fourth the total Arinual Assessment for Common Expenses 
or the amount required by the Mortgagees, the Federal National 
Mortgage Association or the Federal Home Loan Mortgage Corpora
tion, whichever is greatest; and (iii) contain waivers of any 
defense based upon the exclusion of persons who serve without 
compensation from any definition of Ifemployee lt or similar 
expression; 

(b) if required by a majority of the Mortgagees or 
governmental regulations, flood insurance in accordance with the 
then applicable regulations for such coverage; 
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(c) workers' compensation insurance if and to the 
extent n'ecessary to meet the requirements of law (including a 
voluntary employees endorsement and an "all states" endorsement); 

(d) if applicable, pressure, mechanical and electrical 
equipment including air conditioning equipment coverage on a 
comprehensive form in an amount not less than fifty thousand 
dollars per accident per location; 

(e) directors and officers liability insurance in an 
amount not less than one million dollars; and 

(f) such other insurance: (i) as the Board of 
Directors may determine; (ii) as may be required with respect to 
the Additional Land by any amendment to this Declaration adding 
such Additional Landi or (iii) as may be requested from time to 
time by a Majority Vote of the Owners. 

Section 10.5. Insurance on Lots. 

(a) Optional Insurance. Each Owner shall have the 
right to obtain insurance for such Owner's benefit, at such 
Owner's expense, covering the improvements located on such 
Owner's Lot and Owner's personal liability. No Owner shall 
acquire or maintain insurance coverage on the Common Area insured 
by the Association so as to:· (i) decrease the amount which the 
Board of Directors may realize under any insurance policy 
maintained by the Board; or (ii) cause any insurance coverage 
maintained by the Board to be brought into contribution with 
insurance coverage obtained 'by an Owner. No Owner shall obtain 
separate insurance policies on the Common Area. 

(b) Separate Insurance 00 Lots. Each owner of a Lot 
containing a townhouse structure shall maintain (at such Owner's 
own expense) an "all-risk" or "special" form policy of fire 
insurance with extended coverage in an amount equal to one 
hundred percent of the then Current insurable replacement cost of 
any improvements located on such Owner's Lot. If the Board of 
Directors so requests, the Owner of such a Lot shall provide a 
certificate of insurance to the Board. If an Owner fails to 
obtain the insurance coverage required by this Article, the Board 
of Directors may purchase such insurance coverage on such Owner's 
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behalf and assess the Lot owned by such Owner for the cost 
thereof pursuant to Subsections 6.2(c) and 12.1(b) hereof. 
Neither the Declarant, the Association nor the Board of Directors 
shall be held liable for the failure of any Owner to purchase 
insurance. 

ARTICLE 11 

RECONSTRUCTION AND REPAIR 

Section 11.1. When Required. 

(a) Common Area. Except as otherwise provided herein, 
if all or any part of. any improvement located on the Common Area 
is damaged or destroyed by fire Or other casualty, the Board of 
Directors shall arrange for and supervise the prompt repair and 
restoration thereof (including without limitation any floor 
coverings, fixtures and appliances). If destruction of the 
improvements located on the Common Area is insubstantial, the 
Board of Directors may elect not to repair such insubstantial 
damage. Otherwise, any decision not to repair or restore 
improvements on the Common Area shall be made in accordance with 
Section 14.4. If damaged improvements are not repaired, then the 
Board of Directors shall remove all remnants of the damaged 
improvements and restOre the site thereof to an acceptable 
condition compatible with the remainder of the Common Area and 
the balance of any insurance proceeds received on account of such 
damage shall be placed in the appropriate reServe account. The 
Association shall not use the proceeds of casualty insurance 
received as a result of damage or destruction of improvements 
located on the Common Area for purposes other than the repair, 
replacement or reconstruction of such improvements except in 
accordance with this section and Section 14.4. 

(b) ~. If a building or other major improvement 
located upon a Lot is damaged or destroyed, the Owner thereof 
shall restore the site either: (i) by repairing or recon
structing such building or other major improvement; or (1.i) by 
clearing away the debris and restoring the site to an acceptable 
condition compatible with the remainder of the Property. Unless 
the Covenants Committee permits a longer time period, such work 
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must be commenced within six months after the casualty and 
substantially completed within twelve months after the casualty. 

Section 11.2. Procedure for Reconstruction and Repair of 
Common Area. 

(a) Cost Estimates. Immediately after a fire or other 
casualty causing damage to a~y portion of any improvement located 
on the Common Area, the Board of Directors shall obtain reliable 
and detailed estimates of the cost of restoring and repairing 
such improvement (including without limitation any floor 
coverings, fixtures and appliances) to a condition as good as 
that existing before such casualty. Such costs may also include 
professional fees and premiums for such bonds as the Board of 
Directors determines to be necessary. 

(b) Plans and SpecificatioDs. Any such reconstruction 
or repair shall be substantially in accordance with the original 
construction of any improvement located on the Common Area, sub
ject to any modifications required by changes in applicable 
governmental regulations, and using contemporary building 
materials and technology to the extent feasible; provided, 
however, that other action may be taken if approved in accordance 
with Section 14.4. 

Section 11.3. Disbursement of Construction Funds for Common 
Amil,. 

(a) Construction Fund and Disbursement. The proceeds 
of insurance collected on account of a casualty and the sums 
received by the Board of Directors from the collection of 
Assessments against the Owners pursuant to Section 11.3(b), or 
any Owner pursuant to Sections 6.2(c) and 12.1, shall constitute 
a construction fund which shall be disbursed in payment of the 
costs of reconstruction and repair in the following manner. 

(1) If the estimated cost of reconstruction and 
repair is less than twenty percent of the total Annual Assessment 
for Common Expenses for that fiscal year, then the construction 
fund shall be disbursed in payment of such costs upon order of 
the Board of Directors. 
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(2) If the estimated cost of reconstruction and 
repair is twenty percent or more of the total Annual Assessment 
for Common Expenses for that fiscal year or upon the request of 
two or more Mortgagees, then the construction fund shall be 
disbursed in payment of such costs upon approval of an architect 
qualified to practice in Virginia and employed by the Board of 
Directors to supervise such work, payment to be made from time to 
time as the work progresses. The architect shall be required to 
furnish a certificate giving a brief description of the services 
and materials furnished by various contractors, subcontractors, 
materialmen, the architect and other Persons who have rendered 
services or furnished materials in connection with the work 
stating that: (i) the sums requested by them in payment are 
justly due and owing and that such sums do not exceed the value 
of the services and materials furnished; (ii) there is no other 
outstanding indebtedness known to such architect for the services 
and materials described; and (iii) the cost as estimated by such 
architect for the work remaining to be done subsequent to the 
date of such certificate does not exceed the amount of the 
construction fund remaining after payment of the sum so 
requested. The Board of Directors shall be entitled to rely on 
such certificate. 

(b) ShQrtfalls. If the proceeds of insurance are not 
sufficient to defray such estimated costs of reconstruction and 
repair, or if upon completion of reconstruction and repair the 
funds for the payment of the costs thereof are insufficient, the 
amount necessary to complete such reconstruction and repair may 
be obtained from the appropriate reserve for replacement funds or 
shall be deemed a Common Expense or Limited Common Expense, as 
appropriate, and an Assessment therefor shall be levied subject 
to Section 6.2. 

(c) Surolus. The first monies disbursed in payment of 
the cost of reconstruction and repair shall be from insurance 
proceeds. If, after payment of the costs of all reconstruction 
and repair, and the refund of any excess payments made by Owners 
pursuant to Section 11.3(b) in proportion to their contributions 
or the refund of excess payments by any Owner pursuant to 
Sections 6.2(c) and 12.1, there remains any surplus fund, such 
fund shall be paid to the Association and shall be placed in the 
appropriate reserve account. 

73 



Section 11.4. Condemnation. 

(a) Definitions. For the purposes of this Article, 
nTaking ll means an acquisition of all or any part of the Common 
Area or of any interest therein or right accruing thereto as a 
result of in lieu of or in anticipation of the exercise of the 
right of condemnation or eminent domain, or a change of grade 
caused by the action of a governmental entity affecting the value 
of the Common Area or any part thereof so severely as to amount 
to condemnation. 

(b) Takino Qf Common Area. If there is a Taking of 
all or any part of the Common Area, then the Association shall 
notify the Owners, but the Board of Directors shall act on behalf 
of the Association in connection therewith and no Owner shall 
have any right to participate in the proceedings incident 
thereto. The award made for such Taking shall be payable to the 
Association, to be disbursed as follows.. If the Taking involves 
a portion of the Common Area on which improvements have been 
constructed, then the Association shall restore or replace such 
improvements so taken on another portion of the Common Area, to 
the extent land is available therefor, in accordance with plans 
approved by the Board of Directors, unless within sixty days 
after such Taking the Declarant (during the Declarant Control 
Period) or the Owners by a Sixty-seven Percent Vote (after the 
Declarant Control Period) otherwise agree. The provisions of 
Article 11 regarding the disbursement of funds following damage 
or destruction shall apply. 

ARTICLE 12 

COMPLIANCE AND DEFAULT 

Section 12.1. Enforcement Provisions. 

(a) Compliance. Each Owner and such Ownerls tenants 
and such Ownerls (or tenant IS) household members, guests, 
employees, agents or invitees, shall be governed by, and shall 
comply with, all of the terms of the Association Documents and 
the Rules and Regulations, as amended from time to time. A 
default by an Owner in complying with the Association Documents 
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or the Rules and Regulations shall entitle the Association, 
acting through its Board of Directors or through the managing 
agent, to the following relief. 

(b) Additional Liability. Each Owner of a Lot shall 
be liable to the Association for any costs incurred by the 
Association and the expense of all Upkeep rendered necessary by 
such Owner's act or omission or the act or omission of such 
Owner's tenants and such Owner's (or tenants') household members, 
guests, employees, agents or invitees, regardless of neglect or 
culpability, but only to the extent that such expense is not 
covered by the proceeds of insurance carried by the Association. 
Such liability shall include any increase in casualty insurance 
rates occasioned by use, misuse, occupancy or abandonment of any 
Lot or its appurtenances. Nothing contained herein, however, 
shall be construed as modifying any waiver by any insurance 
company of its rights of subrogation. Any costs, including 
without limitation legal fees, incurred as a result of a failure 
to comply with the Association Documents and Rules and 
Regulations by any Owner maY,be assessed against such Ownerfs 
Lot. 

(c) Costs and Attorneys" Fees. In any proceedings 
arising out of any alleged default by an Owner or any suit 
brought by an Owner against the Association or any director or 
Officer, the prevailing party shall be entitled to recover the 
costs of such proceeding and reasonable attorneys' fees, even if 
the proceeding is settled prior to judgment. 

(d) No Waiver of Bights. The failure of the Associa
tion, the Board of Directors or an Owner to enforce any right, 
provision, covenant or condition which may be granted by the 
Association Documents shall not constitute a waiver of the right 
to enforce such right, provision, covenant or condition in the 
futUre. All rights, remedies and privileges granted to the 
Association, the Board of Directors or any Owner pursuant to any 
term, provision, covenant or condition of the Association Docu~ 
ments shall be deemed to be cumulative and the exercise of any 
one or more thereof shall not be deemed to constitute an election 
of remedies, nor shall it preclude the Person exercising the same 
from exercising such other privileges as may be granted to such 
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Person by the Association Documents, the Act or at law or in 
equity. 

(e) Interest. If a default by any Owner in paying any 
sum assessed against such Owner1s Lot continues for a period in 
excess of thirty days, interest at a rate not to exceed that 
interest rate then charged by the Internal Revenue Service on 
delinquent taxes (or charged by a similar agency of the Federal 
Government) may be imposed in the discretion of the Board of 
Directors on the principal amount unpaid from the date due until 
paid. The imposition of interest shall not preclude collection 
of a late charge nor shall a'late charge levied pursuant to 
Section 6.5 be considered interest subject to the limitations of 
this subsection. 

(f) Abating and Enjoining Violations. The violation 
of any of the Rules and Regulations adopted by the Board of 
Directors or the breach of any provision of the Association Docu
ments shall give the Board of Directors the right, in addition to 
any other rights set forth in the Association Documents: (i) to 
enter the portion of the Property (excluding any dwelling) 
pursuant to Section 3.3, on which, or as to which, such violation 
Or breach exists and summarily to abate and remove, at the 
expense of the defaulting Owner, any structure, thing or 
condition that may exist therein contrary to the intent and 
meaning of the provisions of the Association Documents or the 
Rules and Regulations, and the Board of Directors shall not 
thereby be deemed guilty in any manner of trespass; (ii) to use 
self-help to remove or cure any violation of the Association 
Documents or the Rules and Regulations on the Property (including 
without limitation the towing of vehicles); or (iii) to enjoin, 
abate or remedy by appropriate legal proceedings" either at law 
or in equity, the continuance of any such breach; proVided, 
however, that before any construction may be altered or 
demolished (except in emergencies) judicial proceedings shall be 
initiated. Where appropriate, the Board of Directors shall 
follow the due process procedures set forth in Section 12.1(h) 
and (i). 

(g) Legal Proceedings. Failure to comply with any of 
the terms of the Association Documents or the Rules and 
Regulations shall be grounds for relief, including without 
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limitation an action to recover any sums due for money damages., 
injunctive relief, foreclosure of the lien for payment of all 
Assessments, any other relief provided for in the Association 
Documents and any other relief afforded by a court of competent 
jurisdiction, all of which relief may be sought by the 
Association, the Board of Directors, the managing agent or, if 
appropriate, by any aggrieved Owner and shall not constitute an 
election of remedies. 

(h) Charoes and Suspension of Rights. The Board of 
Di~ectors or the Covenants Committee, as appropriate, shall have 
the power to impose charges and to suspend the right to vote in 
the Association (pursuant to Section 3.2 of the Bylaws) and the 
right to use the Recreational Facilities (if any), other Common 
Area (other than for access or utilities) or other rights in the 
case of an Owner found to be responsible for a violation of the 
Association Documents or the Rules and Regulations; provided, 
however, that the Board or Committee may not deny an Owner use of 
the Common Area for ingress or egress to such Owner's Lot or for 
utility services. Notwithstanding the foregoing, if a utility 
service is paid for as a Common Expense or a Limited Common 
Expense and an Owner does not pay the Assessment for such Common 
Expense or Limited Common Expense for a period of mdre than sixty 
days, then such utility service may be discontinued to such Owner 
until payment of the Assessment for such services is made; 
provided, however, that such suspension shall not endanger the 
health, safety or property of any Owner, tenant or occupant. The 
Board or Committee may suspend the right of an Owner or other 
occupant, and the right of such Person's household members, 
tenants, guests or invitees·to use the Recreational Facilities 
(if any) or other Common Area (other than for access or utili
ties) for a reasonable period not to exceed sixty days, for any 
violation of any proviSion of any of the Association Documents or 
the Rules and Regulations or for any period dUring which any 
Assessment against an Owner's Lot remains unpaid. Before any 
such charges or suspension may be imposed, the Person charged 
with such a violation shall be given notice and an opportunity 
for a hearing as set forth in Section 12.1(i); provided, however, 
that voting rights and the right to use the Recreational 
Facilities (to the extent not prohibited by the POA Act or other 
law) may be suspended due to'non-payment of Assessments without 
giving the Person charged with the violation notice and an 
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opportunity for a hearing. Charges may not exceed Fifty Dollars 
for each violation or Ten Dollars per day for each violation of a 
continuing nature or such greater amount as may be permitted by 
law. No charge may be imposed for failure to pay an Assessment 
except as otherwise provided in the Declaration. Charges are 
Individual Assessments and shall be collectible as such and shall 
also constitute a lien against a Lot in accordance with Section 
12.2. Imposition of a charge does not preclude the liability of 
an Owner for reimbursement to the Association of costs incurred 
by the Association. The Board of Directors or Covenants 
Committee may determine to take certain other actions, including, 
without limitation, towing vehicles or performing Upkeep on a Lot 
pursuant to Sections 6.2 and,7.2 without providing a hearing. 
The Board or Committee may deliberate privately, but shall either 
announce its decision in the presence of the respondent or give 
the respondent notice thereof. 

(i) Due Process. The Board of Directors or the 
Covenants Committee, before impOSing any charge or before taking 
any action affecting one or more specific Owners shall afford 
such Person .the followi,ng basic due process rights. 

(1) Notice. The respondent shall be afforded 
prior written notice of any action (except when an emergency 
requires immediate action) and, if notice is of default or 
violation, an opportunity to cure which is reasonable under the 
circumstances, prior to the imposition of any sanction. The 
notice shall also state that the respondent is entitled to a 
hearing, if a hearing is required pursuant t·o Section 12.1 (h) . 
Notice of any violation or any hearing shall be sent by 
registered or certified United States mail, return receipt 
requested, to the Owner at such Owner's address of record with 
the Association at least fourteen days prior to such hearing. 

(2) Hearing. If the respondent is entitled to a 
hearing pursuant to Section 12.1(h) and requests in writing a 
hearing before any charge is imposed or action taken, then the 
imposition of the charge or the taking of the action shall be 
suspended until the respondent has an opportunity to be heard at 
a hearing at which the Board or Committee, as appropriate, 
discusses such charge or action. Each Person so appearing shall 
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have the right to be represented by such Person's counsel, at 
such Person's own expense. 

(3) Appeal. Upon receipt of a written request 
therefor made within ten days after the date of an action by the 
Covenants Committee, the Board of Directors may afford any Person 
deemed by the Board to have standing as an aggrieved party the 
right to appeal to the Board, and the Board may reconsider, 
review, modify or reverse any action taken by the Committee. 

(4) Fairness. The Board of Directors and the 
Covenants Committee shall treat all Owners equitablYl based upon 
deciSion-making procedures, standards and guidelines which, even 
if informal, shall be applied to all Owners consistently. 

(j) New Owner Address. If a new Owner does not give 
the Secretary written notice of such Owner's name and the number 
or address of the Lot within thirty days after acquiring title to 
such Lot then reasonable record-keeping costs incurred by the 
Association, as determined by the Board of Directors, may be 
assessed against such Owner's Lot. The Board may set or change 
the amount of such Assessment from time to time. Such Assessment 
shall be a lien against such Owner's Lot as provided in Section 
12.2. 

Section 12.2. Lien for Assessments. 

(a) ~. In addition to any lien established by the 
POA ACT, the total Annual Assessment of each Owner for Common 
Expenses, including Limited Common Expenses, any Additional 
Assessment, any Individual Assessment or any other sum duly 
levied (including without limitation charges, interest, late 
charges, contractual charges, costs of collection, attorney fees, 
etc.), made pursuant to the Association Documents, is hereby 
declared to be a lien against any Lot owned by such Owner in 
accordance with this Declaration. until fully paid and 
satisfied, the lien shall apply to and encumber all of the Lots 
that were owned, as of the date when payment was due, by the 
Owner from whom payment was due, and shall also apply to and 
encumber any and all Lots thereafter acquired by that Owner from 
the time such Owner becomes the Owner thereof. With respect to 
Annual Assessments, the lien.is effective on the first day of 
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each fiscal year of the Association and, as to Additional 
Assessments, Individual Assessments and other sums duly levied, 
the lien is effective ten days after the date of notice to the 
Owner of such Assessment or levy. The Board of Directors or the 
managing agent may file or record such other or further notice of 
any such lien, or such other or further document, as may be 
required to confirm the establishment and priority of such lien 
by law. The lien created by this section shall be prior to all 
liens and encumbrances hereafter recorded except Mortgages, real 
estate taxes and other charges levied by governmental authority 
and made superior by law. The personal obligation of the Owner 
to pay such Assessment shall, in addition, remain such Owner's 
personal obligation 'and a suit to recover a money judgment for 
non-payment of any Assessment or installment thereof, levied pur
.suant hereto, may be.maintained without foreclosing or waiving 
the lien herein created to secure the same. 

(b) Acceleration. If an Assessment against an Owner 
is payable in installments, upon default by such owner in the 
timely payment of any two consecutive installments, the maturity 
of the remaining total of the unpaid installments of such 
Assessment may be accelerated, at the option of the Board of 
Directors, and the entire balance of the Assessment may be 
declared due and payable in full by the service of notice to such 
effect upon the defaulting Owner. If an Owner is delinquent in 
payment of Assessments for prior fiscal years, then the entire 
Assessment (otherwise payable in installments) shall be due and 
payable in full when assessed upon receipt of notice of such 
assessment by the defaulting Owner. 

(c) Enforcement. The lien for Assessments may be 
enforced and foreclosed in any manner permitted by the laws of 
Virginia or by an action in the name of the Board of Directors, 
or the managing agent, acting on behalf of the Association. Any 
foreclosure sale provided is to be conducted in accordance with 
the provisions of the POA Act, if any, or Title 55, Sections 55-
59.1 ~~. of the Code of Virginia (1950), as amended, 
applicable to the exercise of powers of sale in mortgages and 
deeds of trust, or in any other manner permitted or provided by 
law. During the pendency of any such action to enforce the 
Association lien, the Owrter shall be required to pay a reasonable 
rental for the Lot for any period prior to sale pursuant to any 
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judgment or order of any court having jurisdiction over such 
sale. The plaintiff in such proceeding shall have the right to 
the appointment of a receiver, if available under the law. The 
Association shall have the power to bid on the Lot at foreclosure 
or other legal sale and to acquire, hold, lease, mortgage, convey 
or otherwise deal with such Lot, unless provided otherwise by the 
POA Act or other law. 

(d) Remedies Cumulative. A suit to recover a money 
judgment for unpaid Assessments may be maintained without fore
closing or waiving the lien securing the same, and a foreclosure 
may be maintained notwithstanding the pendency of any suit to 
recover a money judgment. 

Section 12.3. Subordination and Mortgagee Protection. Not
withstanding any other provision hereof to the contrary, the lien 
of any Assessment levied pursuant to the Association Documents 
upon any Lot (and any interest, late charges or the like) shall 
be subordinate to, and shall in no way affect the rights of the 
holder of a Mortgage made in good faith for value received nor 
shall such Person be ,personally liable for such Assessment; 
provided, however, that such subordination shall apply only to 
Assessments which have become due and payable prior to a sale or 
transfer of such Lot pursuant to foreclosure or any proceeding in 
lieu of foreclosure. Such sale or transfer shall not relieve the 
holder of a Mortgage or the purchaser of the Lot at such sale 
from liability for any Assessments thereafter becoming due, nor 
from the lien of any such subsequent Assessment, which lien shall 
have the same effect and be enforced in the same manner as 
provided herein. Notwithstanding any other provision of this 
Declaration, to the extent specifically permitted by Virginia 
statute in the future, the Association's lien shall prime a 
Mortgage to the extent of six-months worth of Assessments which 
would have become due (based on the budget adopted by the 
Association) in the absence of acceleration during the six months 
immediately preceding perfection of the lien. 
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ARTICLE 13 

MORTGAGEES 

Section 13.1. Notice to Board of Directors. Upon request, 
an Owner who mortgages such Owner1s Lot shall notify the Board of 
Directors of the name and address of the mortgagee. No mortgagee 
shall be entitled to any Mortgagee rights under the Association 
Documents unless such mortgagee has notified the Board of its 
address as required by Section 13.2 and has requested all rights 
under the Association Documents. 

Section 13.2. Notices to Mortgagees. Any holder of a 
Mortgage who desires notice from the Association shall notify the 
Secretary of the Association to that effect by certified or 
registered United States mail, postage prepaid. Any such notice 
shall contain the name and address, including post office address 
of such mortgagee and the name of the person or office to whom 
notices from the Association should be directed. The Mortgagee 
shall be responsible for keeping such information up to date. 
The Board of Directors shall notify Mortgagees of the following: 

(1) Any default by an Owner of a Lot, upon which 
the Mortgagee has a Mortgage, in paying Assessments (which 
rema"ins uncured for sixty consecutive days) or any other default, 
simultaneously with the notice sent to the defaulting Owner 
(failure to notify the Mortgagee shall not affect the validity of 
the Association's lien); 

(2) Any event giving rise to a claim under the 
Association's physical damage insurance policy arising from 
damage to improvements located on the Common Area in excess of 
ten percent of the annual budget for Common Expenses or to any 
Lot insured by the Association upon which the Mortgagee holds a 
Mortgage; 

(3) All actions taken by the Association with 
respect to reconstruction of the Common Area or a Lot upon which 
the Mortgagee has a Mortgage; 
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(4) Any termination, lapse or material adverse 
modification in an insurance policy held by the Association at 
least ten days in advance; 

(5) Any taking by condemnation or by eminent 
domain of the Common Area and the actions of the Association in 
connection therewith; 

(6) Any proposal to terminate this Declaration or 
dissolve the Association, at least thirty days before any action 
is taken to terminate or dissolve; and 

(7) Any proposal to amend materially the Articles 
of Incorporation, this Declaration or the Bylaws or to undertake 
an extraordinary action, at least ten days before any action is 
taken pursuant to Section 14.4. 

Section 13.3. Other Rights of Mortgagees. Upon request, 
all Mortgagees or their authorized representatives shall have the 
right to receive notice of and to attend and to speak at meetings 
of the Association. All Mortgagees shall have the right to 
examine the Association Documents, Rules and Regulations and 
books and records of the Association and to require the 
submission of existing annual financial reports and other 
budgetary information on the same terms as the Owners. A 
majority of the Mortgagees may make a request and shall be 
entitled to an audited financial statement for the preceding 
fiscal year of the Association prepared at the Association's 
expense and provided within a reasonable time. A Majority of 
Mortgagees shall have the right to require the Association to 
hire a professional manager. 

ARTICLE 14 

AMENDMENT: EXTRAORDINARY ACTIONS 

Section 14.1. Amendment by the Declarant. During the 
Development Period and subject to'Sect-ion 14.5, the Declarant may 
unilaterally, without the approval or joinder of the Association, 
or any Owner, Mortgagee or Secondary Mortgage Market Agency, 
amend any provision of this Declaration or any Supplementary 
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Declaration from time to time to: (i) make non-material, 
clarifying or corrective changes not materially, adversely 
affecting any Owner's rights or obligations hereunder; (ii) 
satisfy the requirements of the Proffers or other governmental 
approvals or of any government, governmental agency, Secondary 
Mortgage Market Agency or Mortgagee; (iii) reflect the relocation 
of boundary lines between the Common Area and any Lots or among 
any Lots; provided, however, that such relocation is reflected in 
an approved resubdivision or boundary line adjustment of all or 
any part of the Property; (iv) depict the assignment of Limited 
Common Area as required by Section 3.8(b); (v) add all or any 
portion of the Additional Land in accordance with Section 4.1; or 
(vi) withdraw Submitted Land in accordance with Section 4.2. 

Section 14.2. Amendment by the Ass~ciatiQn. 

(a) Owner Approyal. Subject to Sections 14.3, 14.4 
and 14.5 and the Association may ,amend this Declaration (not 
including a Supplementary Declaration) only with at least a 
Sixty-seven Percent Vote of the Owners or with the written 
approval of Owners entitled to cast at least sixty-seven percent 
of the total number of votes. 

(b) Certification. An amendment by the Association 
shall be certified by the President as to compliance with the 
procedures set forth in this Article, signed and acknowledged by 
the President and Secretary of the Association, and recorded 
among the Land Records. Any challenge to an amendment must be 
made within one year after recordation. 

(c) Supplementary Declarations. Amendment of a 
Supplementary Declaration is governed by the provisions for 
amendment contained therein and the requirements of Section 14.4. 
A Supplementary Declaration may not be amended to reduce the 
maximum annual Limited Common Expense Assessment set forth 
therein. A Supplementary Declaration may not include provisions 
inconsistent with the Declar~tion, except as specifically 
provided by the Declarant in accordance with Section 4.1 hereof. 
Although the Declaration and Supplementary Declaration should be 
construed to give effect to both, in the case of conflicting 
proviSions, the Declaration shall control. 
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Section 14.3. Prerequisites to Amendment. Written notice 
of any proposed amendment to this Declaration or any 
Supplementary Declaration by the Association shall be sent to 
every Owner (or every Owner of a Lot subject to such 
Supplementary Declaration) at least fifteen days before any 
action is taken. No amendment shall increase the financial 
obligations of an Owner in a discriminatory manner or further 
restrict development on existing Lots in a discriminatory manner. 
No amendment to the Declaration shall diminish or impair the 
rights of the Declarant during the Development period under the 
Declaration without the prior written consent of the Declarant. 
No amendment to the Declaration shall diminish or impair the 
express rights of the Mortgagees under the Declaration without 
the prior written approval of at least Fifty-one Percent of the 
Mortgagees. No amendment may modify this Article or the rights 
of any Person hereunder without obtaining the approvals required 
by Subsections 14.4 (c) and (f). Except as specifically provided 
in the Declaration, no provision of the Declaration shall be 
construed to grant to any Owner or to any other Person any 
priority over any rights of Mortgagees. 

Section 14.4. Extraordinary Actions and Material 
Amendments. The prOVisions of this section shall not be 
construed to reduce the vote that must be obtained from Owners 
where a greater vote is required by the Act or other provisions 
of the Association Documents nor shall it be construed to lessen 
the unilateral rights given to the Declarant pursuant to Articles 
3, 4 and 14 to amend the Declaration Or a Supplementary 
Declaration without the approval or joinder of the Association or 
any Owner or Mortgagee or Secondary Mortgage Market Agency. To 
the extent this section applies to amendments to a Supplementary 
Declaration, the approval of the Owners required shall be deemed 
to refer only to the Owners owning Lots subject to such 
Supplementary Declaration. 

(a) Material amendments to the Association Documents 
include any amendment adding, deleting or amending any provisions 
regarding: 

(1) Assessment basis or Assessment liens; 
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(2) any meth9d of,imposing or determining any 
charges to be levied against Owners; 

(3) reserves for maintenance, repair or 
replacement of the Common Area; 

(4) maintenance obligations; 

(5) allocation of rights to use the Common Area; 

(6) any scheme of regulation or enforcement of 
standards for maintenance, architectural 
design or exterior appearance of 
improvements; 

(7) reduction of insurance requirements; 

(8) restoration or repair of the Common Area; 

(9) the addition, annexation or withdrawal of 
land to or from the Property; 

(10) voting rights (except to reduce the 
Declarant's voting rights with the consent of 
the Declarant) ; 

(11) restrictions affecting lease or sale of a 
Lot; and 

(12) any provision which is for the express 
benefit of Mortgagees. 

(b) Extraordinary actions of the Association include: 

(1) determining not to require professional 
management after the Declarant Control Period if professional 
management has been required by the Association Documents, a 
Majority Vote of the Owners, or a Majority of Mortgagees. 

(2) expanding the Association or amending Exhibit 
B to include land not previously described as Additional Land 
which either: (i) increases the overall land area of the Property 

86 



or described in Exhibits A and B by greater than ten percent in 
land area or increases the number of planned dwellings by greater 
than ten percent; or (ii) is not adjacent to or across a public 
right-of-way from the Property. 

(3) abandoning, partitioning, encumbering, 
mortgaging, conveying, selling or otherwise transferring or 
relocating the boundaries of the Common Area except for: 

(i) granting easements for utilities or 
other purposes (including providing for shared use of the 
Recreational Facilities, if any) to serve the Property or 
adjacent land which are not inconsistent with or which do not 
interfere with the intended use of such Common Area; 

(ii) dedicating or conveying a portion of the 
Common Area to a public authority or governmental entity; 

(iii) making conveyances or resubdivisions as 
part of a boundary-line adjustment or otherwise pursuant to 
Section 2.2; 

(iv) conveyances to an entity formed for 
similar purposes pursuant to a consolidation or merger. 

(4) using insurance proceeds for purposes other 
than repair and reconstruction of the insured improvements. 

(5) making capital improvements (other than for 
repair or replacement of ex~~ting Common Area improvements) 
during any period of twelve consecutive months, costing in excess 
of twenty percent in the aggregate of the total Annual Assessment 
for Common Expenses for the fiscal year. 

(c) Qwner Approyal. Any material amendment or 
extraordinary action listed above must be approved: (i) in 
writing by owners entitled to cast at least Sixty-seven percent 
of the total number of votes entitled to be cast by Owners, 
including a majority of the votes entitled to be cast by Owners 
other than the Declarant during the Declarant Control Period, or 
(ii) by at least a Sixty-seven Percent Vote of the Owners, 
including a Majority vote of Owners other than the Declarant 
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during the Declarant Control Period, entitled to be cast at a 
meeting for approval of material amendments or extraordinary 
actions provided that: (A) at least twenty-five days notice of 
the meeting is provided to all owners; (B) the notice of the 
meeting states the purpose of the meeting and contains a copy or 
summary of any material amendments or extraordinary actions 
proposed; and (C) the notice of the meeting also contains a copy 
of the proxy that can be cast in lieu of attendance at the 
meeting. 

(d) Class Approyal. Any material amendment which 
changes the rights of any specific Class of Owners, must ~ be 
approved in writing by Owners entitled to cast at least fifty-one 
percent of the total number of votes of such Owners or by at 
least a Fifty-One Percent Vote of such Owners at a meeting held 
in accordance with subsection (c) above. 

(e) Additional Material Amendments and Extraordinary 
Actions. The following actions must be approved in writing by 
Owners entitled to cast at least sixty-seven percent of the total 
number of votes in the Association, including a majority of the 
total number of votes entitled to be cast by Owners other than 
the Declarant during the Declarant Control Period, and the 
Declarant during the Development Period: 

(1) amendment or addition of any provisions of 
the Association Documents regarding rights of first refusal or 
similar restrictions on the right of Owners to sell, transfer or 
otherwise convey a unit; 

(2) termination of the Declaration or of the 
planned unit development; 

(3) dissolving, merging or consolidating the 
Association, except pursuant to a merger or consolidation with 
another nonprofit entity formed for purposes similar to the 
purposes for which the Association was formed; or 

(4) conveyance of all the Common Area, except to 
an entity formed for similar purposes pursuant to a consolidation 
or a merger. 
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(f) Mortgagee Approyals. Any material amendment or 
extraordinary action listed in subparagraphs (a), (b) and (e) 
except item (b) (5) above must also be approved by Fifty-one 
Percent of the Mortgagees. If a Mortgagee is notified of 
proposed amendments or actions of the Association in writing by 
certified or registered United States mail, return receipt 
requested, and such Mortgagee does not deliver a negative 
response within thirty days, such Mortgagee shall be deemed for 
the purposes of this Declaration to have approved such amendment 
or action. 

(g) Corrective Amendments. Any amendment to the 
Association Documents shall not be considered material if made 
only for the purposes of correcting technical errors or for 
clarification. Any amendment to the Association Documents adding 
provisions to or interpreting the application of provisions of 
the Declaration, contained in a Supplementary Declaration and 
applied to a specific portion of the Property, shall not be 
considered a material amendment. 

(h) VA or FHA Consent. When a VA guarantee is in 
effect on a Mortgage, without the consent of VA, Or when FHA 
insurance is in effect on a Mortgage, without the consent of FHA: 
(i) the Declarant may not amend the description of Additional 
Land except as provided in Section 4.1; and (ii) during the 
Declarant Control Period, the Association may not take any action 
described in section 14.4(a), (b) or (e); the foregoing shall 
only apply for so long as a Lot within the Property is encumbered 
by a loan guaranteed by VA or insured by FHA. In addition, 
during the Declarant Control Period, VA and FHA must be informed 
of all amendments to the Association Documents if such documents 
have been previously approvea by such agency. This provision may 
be enforced only by FHA or VA. 

(i) Contracts made by the Association during the 
Declarant Control Period. All Association contracts made during 
the Declarant Control period which extend beyond the Declarant 
Control Period must meet at least one of the following criteria: 
(i) be for a term limited to two years or less; (ii) be 
terminable by the Association upon ninety days written noticei 
(iii) be commercially reasonable and made with an entity not 
affiliated with the Declaranti or (iv) be approved by VA. 
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Section 14.5. CQunty Approyal. A number of provisions are 
contained within this Declaration to comply with the Proffers or 
conditions of subdivision approval applicable to the Property or 
the Additional Land. No Supplementary Declaration or amendment, 
including an amendment withdrawing land as provided in Section 
4.2 or otherwise, shall impair the right and authority of the 
County to require compliance with the Proffers and subdivision 
approval conditions applicable to the Property without the prior 
written approval of the County. In addition, the Association 
shall not be dissolved, except pursuant to a consolidation or 
merger with an entity formed for similar purposes, or the 
Declaration terminated without the prior written approval of the 
County. 

ARTICLE 15 

TERMINATION 

section 15.1. Duration; Termination by the Association. 
The covenants and restrictions of this Declaration shall run with 
the land and bind the Property and be in full force and effect in 
perpetuity except as amended as provided above or unless 
terminated as hereinafter provided. Subject to Sections 14.4 and 
14.5, the Association may terminate this Declaration only with 
the approval of Owners entitled to cast at least sixty-seven 
percent of the total number of votes. The termination shall be 
certified by the President as to compliance with the procedures 
set forth in this Article, signed and acknowledged by the 
President and Secretary of the Association and recorded among the 
Land Records. See Article 4 for provisions on withdrawing land. 

Section 15.2. Prerequisites. Written notice of the pro
posed termination shall be sent to every Owner and Mortgagee at 
least thirty days before any action is taken. The Declaration 
may not be terminated during the Development Period without the 
prior written consent of the Declarant. Such termination shall 
not affect any permanent easements or other permanent rights or 
interests relating to the Property created by or pursuant to the 
Association Documents. To the extent necessary, the termination 
agreement shall provide for the transfer or assignment of the 
easements, rights or interests granted to the Association herein 
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to a successor entity which is assuming the Association's Upkeep 
and regulatory responsibilities. Any lien which has arisen 
pursuant to the provisions of the Declaration shall remain in 
full force and effect despite termination of the Declaration 
until the amounts secured thereby are paid in full. 

Section 15.3. Conveyance of Common Area Upon Pissolution. 
Upon the dissolution of the Association other than incident to a 
merger or consolidation, the assets of the Association shall be 
granted, conveyed and assigned to another nonprofit corporation, 
association, trust or other organization or governmental agency 
devoted to purposes similar to those for which the Association 
was created or offered for dedication to the County; provided, 
however, that if a site plan is approved for the Property, or any 
portion thereof containing C9mmon Area, which changes the design, 
layout or use of the Property in such a manner that the Common 
Area is no longer necessary to the new design, layout or use, 
then such Common Area and other associated assets of the Associ
ation may be distributed as agreed upon by the Owners in 
accordance with the requirements of Section 14.4. 

ARTICLE 16 

PARTY· WALLS AND FENCES 

Section 16.1. Applicable Law: Easement. All matters 
arising in connection with any wall which would constitute a 
party wall at common law shall, to the extent consistent with the 

. provisions of this Article, be subject to the common law of 
Virginia as modified by statute from time to time and as modified 
by this Article. If the centerline of a party wall now or 
hereafter fails to coincide with the boundary between the Lots it 
serves, an easement for any resulting encroachment is hereby 
granted. If a party wall serves three or more Lots, each segment 
of it serving two Lots shall be treated for the purposes of this 
Article as a separate party wall. 

Section 16.2. Upkeeg. The Owners of Lots served by a party 
wall shall provide for the Upkeep of party walls and shall share 
equally the cost of its Upkeep except as otherwise provided in 
this Article. No Owner shall impair the structural integrity of 
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any party wall nor diminish the fire protection afforded by any 
party wall. 

Section 16.3. Destruction by Fire or Other Casualty. If a 
party wall is destroyed or damaged by fire or other casualty, the 
following procedures shall be followed in order to restore such 
party wall. 

(1) Either Owner served by the party wall shall 
notify the other Owner served by the party wall of any proposal 
to repair the wall. If within ten days after such notice (or in 
an emergency, within twenty-four hours after such notice or a 
bona fide attempt to give such notice) the other Owner has not 
responded to the notice, then the Owner giving notice may proceed 
with the repairs. Such repairs must be substantially similar to 
the original construction and installation and of first class 
quality, but may be made with contemporary materials . 

. 
(2) If the other Owner served by the party wall 

responds to the notice, the Owners shall act together to repair 
the party wall. If the Owners are unable to agree upon the 
action to be taken, they shall submit the issue to arbitration in 
accordance with Section 16.5. 

(3) If any Owner restores a party wall in 
accordance with this section; then the other Owner shall 
contribute one-half of the cOSt thereof. An Owner may, however, 
demand a larger contribution from the other Owner or refuse to 
contribute one-half of such costs, under any rule of law or 
equity regarding liability for negligent or willful acts or 
omissions. 

(4) To the extent that any failure to repair a 
party wall affects the use and enjoyment of the Common Area or 
appearance of the Property, the Association may participate in 
the repair of the party wall and, in an emergency situation 
threatening life or property, may make such repair without notice 
to the Owners. The Association may assess the cost of such 
repair against the Owners responsible for the damage or 
benefiting from the repair pursuant to Sections 6.2(c) and 
l2.1(a). 
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Section 16.4. Liability, Any Owner who by a negligent or 
willful act or omission causes or permits a party wall to be 
damaged shall -pay the cost of restoring such party wall to its 
condition prior to such damage. 

Section 16.5. Arbitration. In the event of any dispute 
between Owners concerning a party wall, the Owners on each side 
shall each select one arbitrator, and the arbitrators thus 
selected shall select one additional arbitrator. Arbitrators 
shall be qualified by experience and education to serve as such. 
Once selected, the arbitrators shall promptly agree upon and 
notify the parties of the discovery procedures and rules of 
evidence to be used in the arbitration. The arbitrators shall be 
requested to reach a decision within twenty days after their 
appointment. The decision of a majority of the arbitrators shall 
bind the OWners and their successors in interest. The cost of 
arbitration shall be paid by.the losing party unless the 
arbitrators determine that the cost should be otherwise allocated 
between the parties, in which case that allocation shall be 
binding. 

Section 16.6. Fences and Other Barriers. The prOVisions of 
this Article pertaining to party walls shall also govern any 
fence, other barrier or shared improvement originally installed 
by the Declarant or a Builder (except for fences or barriers 
installed in connection with construction activities) and to any 
replacement thereof authorized by the Board of Directors or the 
Covenants Committee. Otherwise, the Upkeep of any fence, other 
barrier or improvement shall be the responsibility of the Owner 
installing such fence, barrier or improvement unless different 
arrangements are agreed to by the adjoining Owners. 

Section 16.7. Right to Contribution Runs With Land. Rights 
and duties of contribution set forth in this Article and any such 
rights and duties arising under the laws of Virginia shall run 
with the land and bind successors in interest. This Article 
shall not prejudice any right of a successor in interest to 
recover any amount from a predecessor in title for which such 
predecessor was liable. Any rights of contribution set forth in 
this Article shall constitute a lien in favor of any Owner 
entitled to contribution against any Owner obligated to pay such 
contribution. until fully paid and satisfied, the lien shall 
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apply to and encumber all of the Lots that were owned, as of the 
date when payment was due, by the Owner from whom payment was 
due, and shall also apply to and encumber any and all Lots 
thereafter acquired by that Owner from the time such Owner 
becomes the Owner thereof. The lien created by this section 
shall be prior to all liens and encumbrances except Mortgages, 
real estate taxes and other charges levied by governmental 
authority made superior by law and the Association1s lien 
established pursuant to Section 12.2. 

Section 16.8. Townhouse Maintenance Easement. If an Owner 
(including the Declarant) of any Lot must, in order to make re
pairs or improvements to a building on such Owner1s Lot, enter or 
cross any area owned or to be owned by the Association, or a Lot 
of another Owner, such Owner is hereby granted an easement to do 
so, providing that the Owner shall use the most direct, feasible 
route in entering and crossing over such an area and shall re
store the surface so entered or crossed to its original condi
tion, at the expense of the owner, and fUrther provided that such 
easement shall not exist on the land of any other Owner if the 
purpose for the entrance or crossing is one requiring approval of 
either the Board of Directors or the Covenants Committee of the 
Association, unless such approval has been given. 

ARTICLE 17 

COMMON DRIVEWAYS 

Section 17.1. Definitions. 

(a) !leOIDIDOn Driyewaysll shall be the areas within the 
ingress and egress easements serving specific Lots as shown on 
the plats of the Property attached to the deeds of dedication, 
subdivision, and easement for the Lots. 

(b) UAffected Lots U shall be the Lots that use the 
Common Driveways for access to the dwellings constructed on such 
Lots. Lots which are subject to the ingress and egress easements 
but which do not use the Common Driveways for access to the 
dwelling constructed on such Lot are not Affected Lots and are 
not subject to the maintenance provisions of Section 17.4 of this 
Article, unless the Owners of such Lots, or their respective 
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households, guests, tenants or agents make regular use of the 
Common Driveway. 

Section 17.2. Restrictions. 

(a) ~. Common Driveways shall be used exclusively 
for the purpose of ingress and egress to the Affected Lots and 
for the construction and maintenance of utilities for the Lots 
subject to the Easements. 

(b) Restrictions. No act shall be performed by any 
Owner, member of such Owners' household or their tenants, guests 
or agents which would in any manner affect or jeopardize the free 
and continuous use and enjoyment of any other Owner of an 
Affected Lot in and to the Common Driveway. 

(c) Parking. There shall be no parking within Common 
Driveways at any time except for delivery and/or emergency 
vehicles, unless the Board of Directors by Resolution determines 
otherwise upon petition of an Owner of an Affected Lot. 

Section 17.3. Maintenance. Damage or pestruction. In the 
event that any Common Driveway requires Upkeep or is damaged or 
destroyed (including, without limitation, deterioration from 
ordinary wear and tear and lapse of time, preventative 
maintenance or snow and ice removal) : 

(1) through the act or omission of an Owner or member 
of such Owner's household or any of such Owner1s guests, employ
ees, tenants, agents or invitees (whether or not such act or 
omission is negligent Or otherwise culpable), it shall be the 
obligation of such Owner to maintain, rebuild and repair the 
Common Driveway without cost to the other Owners of Affected Lots 
served by that Common Driveway; 

(2) other than by the act or omission of an Owner for 
which such Owner is responsible, it shall be the obligation of 
all Owners of Affected Lots served by that Common Driveway to 
maintain, rebuild and repair such Common Driveway at their joint 
and equal expense. 

95 



Section 17.4. Cost of Maintenance. 

(a) Association Maintenance. If the Owners of 
Affected Lots do not perform all necessary maintenance, re
building and repairs to any Common Driveway, at the discretion of 
the Board of Directors or upon the request of a majority of the 
Owners of the Affected Lots, the Association may do so using the 
funds escrowed for that Common Driveway and/or by levying Indi
vidual Assessments pursuant to this section and Subsection 6.2(c) 
against the Affected Lots se~ed by such Common Driveway as may 
be needed to cover the cost of the work. The Individual Assess
ment may be levied prior to performing the work, based on a good 
faith estimate of the cost as determined by the Board of Direc
tors. If ~he Board of Directors so determines, the Board may 
establish an escrow fund and levy an Annual Assessment against 
the Owners of Affected Lots not to exceed a maximum annual charge 
computed as follows: One Dollar multiplied by the number of 
square yards of paved area within the pertinent Common Driveway 
divided by the number of Affected Lots for that Common Driveway. 
In the alternative, the Board of Directors may determine to 
charge all Owners served by a Common Driveway a flat fee not to 
exceed Seventy-Five Dollars annually. In which case, all such 
funds may be placed in a single escrow. The maximum charge shall 
be increased automatically by five percent each fiscal year. 

(b) ~. The annual charge shall be paid with and be 
a part of the first payment of the regular Assessment in each 
fiscal year or be pro-rated as a Limited Common Expense as part 
of each installment of the Annual Assessment, as may be 
determined by the Board of Directors, and shall be subject to the 
same penalty, interest, lien, and other provisions as the regular 
Assessment. The failUre of any Owner to pay the annual charge 
shall result in an Assessment lien against such Owner's Lot. 

(c) Disbursement. The Common Driveway funds shall be 
disbursed at the request of the Owners of a majority of the 
Affected Lots served by a Common Driveway or upon determination 
of the Board of Directors. If such funds are not adequate to pay 
all costs of maintenance, rebuilding and repair, all Owners of 
Affected Lots served by such Common Driveway shall pay the excess 
costs equally. 
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(d) Right to Contribution. Rights and duties of 
contribution set forth in this Article and any such rights and 
duties arising under the laws of Virginia shall run with the land 
and hind successors in interest. This Article shall not 
prejudice any right of a successor in interest to recover any 
amount from a predecessor in title for which such predecessor was 
liable. Any rights of contribution set forth in this Article 
shall constitute a lien in favor of any Owner entitled to 
contribution against any Owner obligated to pay such 
contribution. Until fully paid and satisfied, the lien shall 
apply to and encumber all of the Lots that were owned, as of the 
date when payment was due, by the Owner from whom payment was 
due, and shall also apply to and encumber any and all Lots 
thereafter acquired by that Owner from the time such Owner 
becomes the Owner thereof. The lien created by this section 
shall be prior to all liens and encumbrances except Mortgages, 
real estate taxes and other charges levied by governmental 
authority made superior by law and the Association's lien 
established pursuant to Section 12.2. 

(e) Easement for Upkeep. The Association or any Owner 
performing upkeep for or snow or ice removal from the Common 
Driveway, shall have the right to use adjoining land where 
necessary; provided, however, that this right to use adjoining 
land shall be exercised only during periods of actual 
construction or maintenance, and further, that this right shall 
not be construed to allow the erection of any building or 
structure of a permanent nature on such adjoining land. The 
Association shall also have the 'right to trim, cut and remove 
trees, shrubbery, fences, structures or other obstructions or 
facilities in or near the easement deemed by it to interfere with 
the proper and efficient construction, operation and maintenance 
of said Common Driveway; provided, however, that the Association 
shall restore, as nearly as possible, to its original condition 
all land adjoining the Common Driveway disturbed in any manne+ by 
the Upkeep of such the Common Driveway. Such restoration shall 
include the backfilling of trenches, the replacement of fences 
and shrubbery, the reseeding or resodding of lawns or pasture 
areas, and the replacement of structures and other facilities 
located on the land adjacent to the Common Driveway. 
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IN WITNESS WHEREOF, the undersigned have caused this 
Declaration to be signed pursuant to due and proper authority as 
of the date first set forth above. 

LOUDOUN KLINE, L.L.C. 
a Virginia limited liability company 

PREMIER TITLE, INC., TRUSTEE 

BY:~~~~~C:<~' ~i--jie"~t7-=~~,= 
Nam~: 
Title:uu~~D~u--~ ____________________ __ 

PEACE PLANTATION I HOMEOWNERS ASSOCIATION 
a Virginia nonstock corporation 

By: ~K 
Name: :Bradford S. Kline 
Title: President 
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COMMONWEALTH OF VIRGINIA 

COUNTY OF :tWfu? 
SS! 

I, the undersigned, a Notary ~ubl~E ~ and fo
7
r.the jurisdict 

aforesaid, do hereby certify that ,t'Jract.!i:n::!!!_ s:: ,t::, ,A.JL I as 
Manager of LOUDOUN KLINE, L.L.C., whose name is signed to the 
foregoing instrument, has acknowledged the same before me in the 
aforesaid jurisdiction as a duly authorized agent of the company. 

GIVEN under my hand and seal on 

My commission expires: 

COMMONWEALTH OF VIRGINIA 

COUNTY OF Fib ~f9)!, 
) 

) 

) 
ss: 

[SEAL] 

I, the undersigned, a Notary Public in and for the jurisdict 
af"resaid, do hereby certify that VINQ::IJT A,JRAffiDN1E:,;g:. ,as 

tBIOS,DfN'L of PREMIER TITLE, INC" TRUSTEE, whose name is si, 
to the foregoing instrument, . has acknowledged the same before me i: 
the aforesaid jurisdiction as a duly authorized officer of the 
corporation. 

GIVEN under my hand and sea. on FEe,BLI!lRj ;;14 , 191L 
,-::~iu41z.li~$R=-___ [SEALl 

Not 

My commission expires: Sr:Pr, iSo, Iq9q 
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COMMONWEALTH OF VIRGINIA 

COUNTY OF y~ 
) 
) 

) 
ss: 

I, the undersigned, a Notary publ~ in~nd for~he jurisdict 
aforesaid, do hereby certify that 4rt7:d,c.o~ £ -'-UAJ<z-

president of PEACE PLANTATION I HOMEOWNEF 
ASSOCIATION, whose name is signed to the foregoing instrument, hae 
acknowledged the same before me in the aforesaid jurisdiction as e 
duly authorized officer of the Association. 

My commission expires: 
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EXHIBIT A 
PAGE 2 

Thence. departing Steeplechase Section 1 Lot 7 and ruMing with Steeplechase Section 1 Lot 6 

N02" 20' 36" E, 211.45' to a point. 

Thence, N 24° 50' 31" W, 400.81' to a point, said point being a corner to Steeplechase Section 1 

Lot 5 and also being a corner to now or fonnerly Nattchase Associates. 

Thence, departing said Steeplechase Section I Lot 6 and Steeplechase Section I Lot 5 and 

ruMing with said now or fonnerly Nattchase Associates. 

N 43" 28' 09" E, 1,002:00' to a point. 

Thence, S 63 (I 45' 16" E. 553.41' to a corner to now or fonnerly Haggerty and Palmisani. 

Thence, departing said Nattchase Associates and rtllming with said now or fonnerly Haggerty 

and Palmisani and continuing with now Or fonnerly Radnor Loudoun Corporation S 55 (I 

04' 27" E, 1,303.15 to a corner to now or fonnerly 637 Joint Venture. 

Thence, departing said now or fonnerly Radnor Loudoun Corporation and ruMing with said 637 

Joint Venture and continuing with now Or fonnerly Ankers S 37° 56' 31 1t W, 759.88 to a 

corner to now or fonnerly BMW Associates Lot 2Al. 

Thence, departing said now or fonnerly Ankers and ruMing with said BMW Associates Lot 2Al 

the following courses and distances N 37° 56' 31" E, 1.69' to a point. 

Thence, S 69° 19' 28" W, 48.53' to a point. 

Thence, S 29° 26' 24" W, 483.45' to a point. 

Thence, S 06° 32' 29" W, 50.63 feet to a point. 

Thence, S 16" 21' 25" E, 72.92 feet to a point. 



EXHIBIT A 

DESCRIPTION OF SUBMITTED LAND 

Beginning at the southeasterly comer of the tract herein described, said point being a comer to 

nOW or fonnerly Winchester Homes and a point on the northern variable right~of-way of 

Virginia State Route 625. 

Thence, departing the said variable right~of-way of Route 625 and running with said now or 

fonnerly Winchester Homes, the following courses and distances: 

N 01 0 07' 54" W, 701.00' to a point. 

Thence, N 88 0 31' 49 W, 622.59' to a point. 

Thence, a distance of 292.97' along the arc of a curve to the left, said curve having a radius of 

380.00 feet, a central angle af44° 10' 26' and a chord which bears N 36 0 43' 17" E, 

285.77' to a point. 

Thence, N 14° 38' 04" E, 462.20' to a point. 

Thence, S 77° 46' 3911 W, 401.12' to a point. 

Thence, N 60° 06' 20" W, 399.42' to a point. 

Thence, running with said now or fonnerly Winchester Homes and continuing with now or 

fannerly Steeplechase Section 1 Lot 7 N 28 0 39' 22" W, 397.43' to a point. 

Thence, N 02° 18' 52" E, 287.81' to a point, said point being a comer to now or fonnerly 

Steeplechase Section 1 Lot 6. 



EXHffilTA 
PAGE 3 

Thence, S 51 0 36' 42" E, 16.52 feet to a point. 

Thence, N 01 0 07' 54" W, 117.20' to a comer to now or formerly Oakbrook Commerce Lot 3. 

Thence, departing said BMW associates Lot 2Al and running with said Oakbrook Commerce 

Lot 3 and continuing with now or formerly Diamond Paper Associates and now or 

formerly Fitzwater SOlO 07' 54" E, 1,228.83 to a point on the aforesaid northerly 

varIable right-of-way of Virginia State Route 625. 

Thence, departing said now or formerly Fitzwater and running with the said northerly variable 

right-of-way of State Route 625 S 65 0 56' 58" W, 123.30' to a point. 

Thence, S 67° 40' 57 11 W, 18.00' to the point of beginning. 

CONTAINING 79.6725 ACRES OF LAND MORE OR LESS 



EXHIBITB 

DESCRIPTION OF ADDITIONAL LAND 

Beginning at the southeasterly comer of the tract herein described, said point being a comer to 

now or fonnerly Winchester Homes and a point on the northern variable right-of-way of 

Virginia State Route 625. 

Thence, departing the said variable right-of-way of Route 625 and running with said now or 

fonnerly Winchester Homes, the following courses and distances: 

N 01 0 07' 54" W, 701.00' to a point. 

Thence, N 88' 31' 49 W, 622.59' to a point. 

Thence, a distance of 292.97' along the arc of a curve to the left, said curve having a radius of 

380.00 feet, a central angle of44' 10' 26' and a chord which bears N 36' 43' 17" E, 

285.77' to a point. 

Thence, N 14° 38' 04" E, 462.20' to a point. 

Thence, S 77° 46' 39" W, 401.12' to a point. 

Thence, N 60° 06' 20" W, 399.42' to a point. 

Thence, running with said now or fonnedy Winchester Homes and continuing with now or 

fonnerly Steeplechase Section I Lot 7 N 28' 39' 22" W, 397.43' to a point. 

Thence, N 02° 18' 52" E, 287.81' to a point, said point being a comer to now or fonnerly 

Steeplechase Section I Lot 6. 



EXHIBITB 
PAGE 2 

Thence, departing Steeplechase Section 1 Lot 7 and running with Steeplechase Section 1 Lot 6 

N 02 0 20' 36" E, 211.45' to a point. 

Thence, N 24 0 50' 31" W, 400.81' to a point. said point being a comer to Steeplechase Section 1 

Lot 5 and also being a comer to now or fonnerly Nattchase Associates. 

Thence, departing said Steeplechase Section 1 Lot 6 and Steeplechase Section 1 Lot 5 and 

running with said now or fonnerly Nattchase Associates. 

N 43' 28' 09" E,l,002.00' to a point. 

Thence, S 63 <.I 45' 16" E, 553.41' to a comer to now or fonnerly Haggerty and Palmisani. 

Thence, departing said Nattchase Associates and rulUling with said now or fonnerly Haggerty 

and Palmisani and continuing with now or fonnerly Radnor Loudoun Corporation S 55 <.I 

04' 27" E, 1,303.15 to a comer to now or fonnerly 637 Joint Venture. 

Thence, departing said now or fonnerly Radnor Loudoun Corporation and runniug with said 637 

Joint Venture and continuing with now or fonnerly Ankers S 37° 56' 31 n W, 759.88 to a 

comer to now or fonnerly BMW Associates Lot 2Al. 

Thence, departing said now or fonnerly Ankers and running with said BMW Associates Lot 2Al 

the following courses and distances N 37° 56' 31" E, 1.69' to a point. 

Thence, S 69 0 19' 28" W, 48.53' to a point. 

Thence, S 29 0 26' 24" W, 483.45' to a point. 

Thence, S 06' 32' 29" W, 50.63 feet to a point. 

Thence, S 16° 21' 25" E, 72.92 feet to a p<;>int. 

Thence, S 51 0 36' 42" E, 16.52 feet to a point. 



EXlITBITB 
PAGE 3 

Thence, N 01 007' 54" W, 117.20' to a corner to now or formerly Oakbrook Commerce Lot 3. 

Thence, departing ,aid BMW associate, Lot 2AI and running with ,aid Oakbrook Connneroe 

Lot 3 and continuing with now or formerly Diamond Paper Associates and now or 

formerly Fitzwater S 01' 07' 54" E, 1,228.83 to a point on the afore,aid northerly 

variable right-of-way of Virginia State Route 625. 

Thence, departing said now or formerly Fitzwater and running with the ,aid northerly variable 

right-of-way of State Route 625 S 65' 56' 58" W, 123.30' to a point. 

Thence, S 67' 40' 57" W, 18.00' to the point of beginning. 

CONTAINING 79.6725 ACRES OF LAND MORE OR LESS 



CONSENT OF MORTGAGEE TO 
DECLARATION FOR 

PEACE PLANTATION I 

THIS CONSENT OF MORTGAGEE is made as of ~ (1, 1998, 
by SLAINTE ASSOCIATES L.L.C., a Virginia limi~ility 
company ("Mortgagee 11) I and ROBERT M. GORDON and JOHN ENGEL I 
Trustees (IITrustees ll ). 

WITNESSETH 1lIll.T. 

The undersigned (IlMortgagee") I as beneficiary under a 
certain Deed of Trust dated October 31, 1997 and recorded in Deed 
Book 1532 at Page 491 among the land records of LOUdoun County, 
Virginia (ULand Records!!) I as the foregoing may be amended or 
supplemented from time to time ("Mortgage") I hereby con"sents to: 
(1) the execution and recordation of the Declaration for Peace 
Plantation I (IiDeclaration!!) I (2) the submission of the real 
estate described in Exhibi~ thereto to the Declaration for 
p~e Plantation I dated ~ lJ I 1998, and recorded on 
~I 2-:1 I 1998 in Deed Bo k at Page among the 

LandReOrds (IIDeclaration ll ), and (3) the subordination of the 
Mortgage to the Declaration, and for such purposes hereby directs 
the trustees under the Mortgage to join in the execution and 
delivery hereof. 

SLAINTE ASSOCIATES L.L.C. 

B"~~ 
~e~sj..U4 M.. ~ 
Title: M'--j":' f"\~"",-»cc 

'STAle OF" MA(l.'I('\.."ND 
<;;911P!0l1W1l"'UII 9,1' VIllOIln'" 

COUNTY OF Ma"=t5or"\j:r~ 

) 
) ss: 
) 

I, the undersigned, a Notary Public in and for the juris
diction aforesaid, do hereby certify that :r~I+VA M. f~v~l'1t\lJ , 
as ttrfJoJA{j .~G Me.M&-:zt. of SLAINTE ASSOCIATES L. L. C., a Virginia 
limited liability company, whose name is signed to the foregoing 
Consent of Mortgagee, has acknowledged the same before me in the 
aforesaid jurisdiction as an authorized officer of the company. 

GIVEN under my hand and seal on £e7!;J :;2.d 1998. 

;da~~~~~",-_____ [SEALJ 
Nota." Public 

PEDRO MATOS 
NOTARY PUBLIC STATE OF MARYLAND 

My commission expires: My CornmlujgD explr'l!' 1"ly 25', 2000 



The undersigned Trustees join in 
Mortgagee as evidenced above, without 
for the sole purpose of consenting to 

at the request of the 
liability or obligation, 
the terms of the 

Declaration. 

~~ OF ",.u1';"';*~ 
COUNTY OF g(',...." ~,. 11. ..... 

?"oot/11 ~~ f1r/*~= 
ROBERT M. GORDON, TRUSTEE I 

JOHN~NGEL' TRUSTEE 

S8: 

The foregoing instrument was acknowledged before me in the 
aforesaid jurisdiction on ~~~ 17 , 1998 by ROBERT M. 
GORDON, TRUSTEE. 

My commission expires: 

=-=-=~~~f<=-=-Q_,,----,",Q""~""'-.. ~.t.~_[SEAL] 
Notary Public 

~ ....... _~.J() 19c;.r 
> 

) 

e:ODNIT OF" _________ _ 
) ss, 
) 

The foregoing instrum~ was acknowledged before me in the 
aforesaid jurisdiction on t£bru~ ~3 I 1998 by JOHN ENGEL, 
TRUSTEE. 

~ ~JI.dlJ. [SEAL] 
Notary PUb~ 

My commission expires: 
MICHEUE JEAN MARSHAU 

My ComRljssjoD Expires September 30, 2000 

2 
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SUPPLEMENTARY DECLARATION 

THIS SUPPLEMENTARY DECLARATION Is made as of J!.L. b.g,;2' : • 
2000 by PEACE PLANTATION I HOMEOWNERS ASSOCIATION. a Virginia non-stock 
corporation ("Peace Plantation I HOA"j. Grantor; PULTE HoME CORPORATION. a 
Michigan corporation. Its successors and assigns ("Pulta"). Grantor; LAI'JDWRIGHT, 
!:.!:£. a Virginia limited liability company. Hs successors and assigns ("Landwright"). 
Grantor, and CASCADES PARK HOMEOWNERS ASSOCIATION. a Virginia non-stock 
corporation ("Cascades Park HOA"). Grantor. ! 

RECITALS: 

A Pulte is the owner of Lots 1 through 17, Section 1, TALL OAKS ("Lots 1 
through 17") as the same are duly subdivided. platted and recorded In Deed Book 1752 
at Page 551 among the Loudoun County land records (the "Land Records"). i 

! 

B. Landwright Is the owner of Lots 18 through 81, Section 2, TALL OAKS 
("Lots 18 through 81") as the same are duly subdivided, platted and recorded In Deed 
Book 1788 at Page 1092, and the owner of Lots 82 through 142, Section 3, TALL 
OAKS ("Lots 82 through 142") as the same are duly subdivided. platted and recorded 
by Instrument recorded prior hereto among the Land Records. 

D. Cascades Park HOA Is the owner of Parcel A, Section 1, TALL OAKS i 
("Parcel A") as the same Is duly subdivided, platted and recorded In Deed Book 1752 at i 
Page 551. Parcel.B, Section 2, TALL OAKS ("Parcal B") as the same ls[duly , 
subdivided, platted and recorded In Deed Book 1788 at Page 1092. and Pareol C, ! 
Section 3, TALL, OAKS ("Parcel C") as the same Is duly subdivided. platted and ' 
recorded by instrument recorded prior hereto among the Land Records. The Lots and 
Parcels are collectively referred to herein as the "Property". 

E. Peace Plantation I Is governed by the Declaration for Peace Plantation I 
(the "Declaration") recorded In Deed Book 1554 at Page 2335 among the ILand 
Records. . . , 

F. The Declaration provides the requirements for the submiSSion of additional 
land to the Declara~on and to the Jurisdiction of the Peace Plantation I HOA. The parties 
desire and intend to submtt the Property to the Declaration and to the Jurisdiction of 
Peace Plantation I HOA. : 

! 

G. A meeting of Peace Plantation I HOA was duly held on March 9, 200~ and 
the required consents and approvals Were obtained to so submit the Property to the 
Declaration and to, the Jurisdiction of Peace Plantation I HOA. The written consent of 
Loudoun Kline. L.L.C:. the Declarant as defined In the Declaration. has been obtained, 

NOW, THEREFORE, In conSideration of the premises and other good and 
valuable consideration. the receipt and sufficiency of which are acknowledged. Peace 

I 



Plantation I HOA, with the consent of Pulte, Landwright, Cascades Park HOA and 
Loudoun Kline, L.L.C., hereby submits the Property to the DeciaraUon and to the 
Jurisdiction of Peace Plantation I HOA. Peace Plantation I HOA shall maintain Parcel A, 
Saellon 1, Parcel S, Seellon 2, Parcel C, Section 3 and any other property owned by 
Cascades Park HOA, such maintenance to Include but not be limited to, obtaining i and 
maintaining Insurance on the Parcels. ' 

[SIGNATURE PAGES FOLLOW] 

KcldatalCIlentl2594010041Supp Oocl (07/06100) 

2 
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\) 
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WITNESS the following signatures and seals: 

I 
PEACE PLANTATION I HOMEOWNERS ASSOCIATION' 
a Virginia non.stock corporation I 

~ By: . 
Na'ma: bertF:J8Se 
nle: Vice President 

3 

(SEAL) 



! I 
I 

I 

!\ 
: I 
! I 
I, 

" : I ,. 

PULTE HOME CORPORATION 
a Michigan corporation 

In-Fact 

i i 
: !COMMONWEAL TH OF VIRGINIA 
· ,COUNTY OF FAIRFAX, to-wlt: 
I 

· I · , 
• The foregoing Instrument wa 
6J!~~--=,----------,;;-,' 2000 by ~g-a~~~~~r.!ff<L 

Ite Home Corporation, on be~h of the co . 0 on. 

. ~ '1.1, "'"1--.~ ,1~-=./ 
No Public ~ fT! . (f , , 

:MY commission expires: 5-.3/-12 ? 

• , 
· , · . 

· : 

(SEAL) 
I 



I.ANDWRIGHT, LLC 
a Virginia limited liability corporation 

Tltle: 

NctaryP Ie ' 

I My commission expires: 1/0'1 I :lO:::I3 
: I 
i 

I 
! 

! I 
: , , 
I, 

II , , 
: I , ' 
i I 

6 ' , , , 
i i , . .. 
" : 



CASCADES PARK HOMEOWNERS ASSOCIATION 
a Virginia non-stock corporation 

I COMMONWEALTH OF VIRGINIA 
ICOUNTY OF FAIRFAX, to-wlt 

(SEAL) 

The foregoing instrument was acknowledged before me this ;z. '7 ¢/, day of 
I \'wt!::.~::::=-==;;;;' 2000· by Pamela Egldl as President of Cascades ,Park 

meowners Association, on beha~ of the corporatlo'!. I 

I Nota~lf ; ~/ 
I My commission expires: ~5,-~ ... 3""1_~,,,f!?..::3"-_ 
i I 
I 

i 

I 
II 

)1 
II 
: !koIdalalcnenIl259401OQ4lann.xation (06/22100) 
, I 

II 
! I 
: ! 
, , 

6 
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SUPPLEMENTAR~ DECLARATION 
FOR 

DOMINtON STATtON 

section Fourteen (14) 

THIS SOPPLEMENTARY OE;C:I',.I).RATION FOR DOIUNtON STATION it.I 

Jlulda fta ot' Afi",'J 7 ,1994, by liINCHESUB HOMES INC. 

("Deolarant"), a Oal~lware oorpot'atian (Grantor); ond IlmIXNXON 

STlITtON HOMEOWNERS J\f~~'tIQN. INC. ("Aasooiation") •. 1I, 

Vir'linia nonstock cOI!'Pora'tion (Grantor). 

RECITALS I 

B-1. The Oeola~ant e~Gcuted the Deolaration For Dominion 

station ("OsCllarlltio)\") d-ated Ootober 3D, 19911, BInd raoorded on 

Fabrul!.ry 24, 1993 in Deed llo"k 1Ol12 at Pa9!> 1870 al1umq the lam\ 

records ot' Loudoun CllUntl'. Virginia ("Land Raoorda"), 

submitting aertain r,ul.l nlltate as turthar desoribed In the 

Deolaration to tha cilvennnte, oharqes, reservations, 

restriotions, eaBsmel~te lmd liens oontained in thd Decl~l:'lltiQn. 

R-l. Segtion 4.:l of the Decla.l:'lltion I:'Sa91:'Vea to the 

Dllclal:'lInt thO! 'IlnUat'~l:'al right to pign and I:'ecord supplementary 

Declar'tltigns suhlllitt,lng ~:sl:'tilin land, desi9nated (UI Additional 

r.and ilnd descl:'ibed il~ Sxhibit B thel:'eto, to the Declal:'lt.tion ~nd 

ths jurisdiotion of 'the J\saooiation until the fifteenth 

~nniWll:'slll'Y Qf tho d,~to Ilf l:'ocol:'datJ.on ot the Dealal:'atian. 

R-3. The Decla:rant is the ownen: in fee silllple absolute. of 

all of that certain real estate descl:'ibed in Exhibit A hSl:'eto. 
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R-4. 

ArtlQl~ 4 of the Declaration and wishes to submit the real 

estate described in Exhibit A hereto to the Declaration end 

this Supplementary Declaration. 

NOW, TIIEREFOR'S. the Declarant hereby OQVlllnllntSi lind 

deolares on behalf ot It$fllf and its successors end lIeaiqns 

that ell of tlut r8&.1 aatll.1:e desoribed in BloIhlbit A heJ:'4lto, 

to<,Jsther with Buch additillna IU' IIIII,Y hereafter be lIIade thereto 

ae provided 1n Artiol.e 2 berea!, ahel! frolQ the datil this 

Supplementary Dtll:,11ara,tlon is regarded, be held, eonV41yed, 

!lQquired and enoumbe.ral1 s\lbject to the OQVGn!l;nta, ohar\ileal. 

t'Elacu.-vationa, r8!l1tJ:ictlon~l. ee.aamente, liens end; ethel:' 

provillions of the Oec1laral:ion as the eama lIIay be amended frolll 

tine to time in aQClol:dano~~ witb the provieions for a.~mI;bQ8nt 

oontaine.11 therein. an4 subject to the covenants. (lh .. rqe~, 

restrictions, easemen.ts, l.ion8 and other provisions set forth 

.!i herein • 
• 

I 
II 

'I 

l'tRTICLE 1 

SEC1~ION' DESIGNATION 

The land described on ~ibit A hereto ahall be known by 

tho designation sst forth in the title hereof. 

ARTICLE ;l 

ADDITIONAL IJUfD 

Allor any part of t~Q real sstata dBBignated as 

Additional Land in Exhibit B to the Declaration !nay be added to 

this section and sllbmitt&~ to the Oeclaration and this 

, 

II 

_1Inm ........ ~_~_~_ .. ......---_____ . _______ .... _. ___ • ___ • __ 
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II 
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Supplementary Decla~atlan. without the consent ot the owners or 

Mortgagees la~Dapt tor the ownar Of the raal eatate being 

lIubmltteti to this SUppleme .. tllr'}' Dacl~u:"atlon) I tor PO 10119' as 

the Declarf<nt retains the rlqht to add Additional ~nd pursuant 

to SectiOn 4.1 of tha Deolil,ration. The Deolllrllnt may sublllit 

such raal estate by reoording an aaendment to this 

Su:pplelllontilry DBollu~atlon or recording a separate 8UpplG111enta:ry i 

Additional Land as part ,>t this section. 

MtTICLE 3 

LI1UTED COKKON AAEl\ 

Ttls relill 8S1tatGl dGa~,dbed in &miblt B tier.to will ba 

Limited Collllllon AntZl. to I'lorve the LOts in thla Seotion, and the 

parking ar8litS and Gl\try j~el.lturlts located on the real lIatllta 

daeoribed in Elctlibit. B 1l1~8 het"uby d(l.signated l!r,S Limited cOlIII!Ion 

1u'ea to 8erYG tha Lort:liI il) this Seotion, (lttootive upon 

cOlWElyanc", to the DOlltlinicln sto,tion Homeowners Association, Ino. 

ARTICLE 4 

LIHITltD C(~I(HON EXPENSE ASSESSMEN'I'S 

seotion _,1. R~I~' A88e9s~ents for Limited Common 

B~enses made o,Qo,inet thP Lots in thiS Seotion shall be used 

tor the purp<;>se ot pr<;>vi·;\inq servioes whioh arE! nSca$lIIery or 

desirablE! tOr tho hE!alth, satety and weltare of the OWners ot 

Lots within ths Section. such services may in<;>ludel (1) 

management and Upksep and reservation ot reserVes for Upl\eep ot 

any COlnlJlon Area desi'[I'nab,d as Lbdted CO/llmon Area for the 

, 

I 



I 
I 
I: 
Ii 

II 

i 
Ii 
ii 
II 
:1 

~'I 
I 

BKI318PGlB32 

benefit of Lota in this Section; (iii ",anllgeme.nt and Upkeep and! 

ehG raaervation ot res~ves tor Upkeep of private streets and 

parking areas loollt~d within this seotion; (iii) services only 

benefit.1m] Lots \litMn thbl Bootionl or (iv) lUly pU)."pClS8 

oonsistent with subseotion 6.2(1l)(21 of the Deolaration. 

section 4.2. ~~Si9 af Assesoment. The basis tor 

assessment ahall be aa 8~t forth in seotion $.2(al (2) ot the 

Oeclaration. 

SEtotlon 4.3. UIUdJiw!III lIlIIsl!lBsments. Until the fir-at day of' 

th. fisoal yB1l1:' tollow1n91 reoordation of' tllia Supplelll\U'ltary 

Oeclaration, the Ma~imum Annual Aasaaament tor Limited Common 

E~enBaa against Lots in tnla section ahall be Ona HUndred 

Oollal:B ($100.00), in adrHtion to any amount set tOJ;'th in the 

necll5lration. 

S .. ction 4.4. L.LmitutioDlj! gO Ingreasea. The MaJtilIlulll 

Annual Alla&!I"'lIIont to:r cOinraOn Expeneell and Limited Common 

BKpen8eS oat forth amove and in th6 Deolaration ahall bo 

inoJ;"ellsed annually P!lrS\lIl,nt to Section 6.2(a) (l) ot the 

DDcb,ration. 

section 4.5. Mll:t.lmSL of AssQsamont. Th.e Lots whioh. are. 

p&.rt ot this section ahal.! be. e.asesaed in Ilcconiancl'll with tni", 

Article and Article ~ ct the Declaration. 

ARTICLE 5 

Gm~ERAL PROVISIONS 

Section 5.1. fonllillIDl~tllI.lD!:!tjQn. Subject to the 

Oeclarant's right to add Additional Land to this Saction 
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Fursuant to A~tiQle ~ hereof and to 'nilaterally amend a 

Supplementary Deolaration in accordance with Seotion 14.1 Q~ 

the noelaration, the provisions of this Supplementary 

Deolaratlml may be amended only by an instrument signed nr 

ratified bYI Ii) the Doclarllnt, during tho Devolopfllent Period, 

(ii) owners entit.led to CIlSt. at. lell.8t aixty-aeven peroent of 

the total number of Votes appurtenant t.o Lots- 1n this 8eot10n 

(1noluding the Declarant») and (ill) an Officer of the 

ASBooiation as ButhoriBBd by the Board of Oirectors. All 

afllondments shall be made 1n accordanoe with the provisicna of 

Seotion 14.4 of the Deolarat.ion by obta~ning the approval of 

OWners of Lets 1n ~!ls Beotion and Mortgagees holding Mortgages 

on Lots in this seotion, if necaesa~. Nctwithatandinq the 

foreqoinq, the 1118)1:11Mun ~~nnual lIefiellSfllont fol:' Lilllited c01l\lll.on 

Expenlllea cannot be ~1eol:'l)lIIsad. Any amendment which oonf licta 

with the provisions of 1:'I1e Declaration shall be void. No 

amantlment Shall hay,. thll et1'emt of tSrlQinatinq the Supple w 

me~tnry Deolaration or ~lithtlrawinq the real estate described on 

Exhibit 11 hereto frum the Supplelllentary Deolaration or Daola

rllotion, except in a()corCloance with t;he provieions for 

termination or withelraw.Ll in th .. DeOlal:'ation. An tl-'IIendment or 

termination shell n(,t bGL effective until recordetl tUllonq the 

Land Records, O'.lrillg tt_LIII Declarant Control Period and subject 

tc tha Oaclarllnt's l~ight to add: Additional Land, to this saotion 

pursuant to Article 2 h€reot, amendment or termination of this 

Supplementary Oeclal'atic-n raquires tho approval of the 

5 
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Dapart~~nt of Vst8~ns Affairs, if a P-~rtqaUe Qn a Lot in this 

Section is quarantead by the Depart.ant of Veteran~ Affaire, 

and the approval of the FadG~al Housing Administration, if a 

Hortqsqe on a Lot in this seotion is insured by the Fuderal 

Housing Administration. 

Section 5.3. En~. The Assooiation, the Deolarant 

or an¥ owner or Mortgagee of Lots in this Seotion ahall' hava 

the right, by any prooo:oudJ.n9 at law or in equity, to enforoe 
I 

all oovenants, ohaJ:qo8, r~'8e1"vat-ionlil, raotriatione, aaaements 

and liens now or heraaftel' imposed by the provision_ Qf this 

Supplamentary Dsolara,tion. Failut'8 to enforca any' proviaion 

herein oontained shall in no evant be deemed a waiver of the 

r iqht to do eo there~,ftar" 

Seotion 5.3. IDIlYllDlhU.it:t. Invelidation of anyone of 

the provisions of thJ,s SU1~ple:mentary Deolaration by judqzt\l!Int Or 

OOlU't order ahall in no 'Nil aff(lot any other provi!lions, whioh 

ahall rfllllain 1n full fQrc~. and effect. 

seotion B. 4. l'Jlt1ll5...JlDd D~tiDit:~ gUs. The terms use.d 

herein shall have th!! sanlf~ 1118aning and. definition as sat forth 

in the Deolal."ation, IIXC~flC as otherwise speoil!iolllly stated. 
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IN WITNESS WHEREOF, the undersigned have caused this 

SUpplemantary Declaration to be executed pursuant to due and 

propar authority as or tho data first sat forth above. 

WINCHESTER HOMES INC,! 
a Delewe c~orat on 

nOMINION STATION HOHEONNERS 
ASSOCIATION. INC., II Virginia nonatook I 
,~oJ:'poratlon 

I", :::D...o9 Sa "'"-'= 
liama: Brandi F. SOWB"("!! 
'l'1tla: Prellidant 

--"""U"-1l ____ OF _--ill!luil.'"IAc. ___ _ 

'" --,C~O!1!lTXO!IIL ___ OF _-WI'"'~AA~ __ _ 

I, the und.&ralgMrl, II Notary publlo 1n and tor the 
juril1dlotlon aforesaid, do hereby oertity that I'h<>1!L'I.lI II. JQrdflo 
;;;;:;;;;;:--;;' Vice PresidQnt. . of WINCHESTER HOMES INC., 
lihose name 1e signed to the foregoing" Supplementary 
Daclllra.tlon. hall .cknowladlqeul the same before me 1n the 
aforesaid jurisdiotion ss duly authorized officer ot the 
oorporation. 

GIVEN UnQer lily hll.nd a.nd e911.1 on 
1994. 

April 7. (!l9~ 

. ~ { fb.t.",... 
:~otll.ry PublIo 

2129/96 

, 

(SEAL] 
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STATE OF __ '"'e""m'u"-___ _ , .. 
..E'''~",,~n!L ____ OF _J'~""'.""'!L ___ _ 

I the undersigned, a Notary Publio in an~ to~ the 
jurbdlction IItoresllIid, dQ belreby certify that Brandi F. s9""u ;,""" ... =, PreoidelRt c:&: OOKINION STATI(),~ HONEOllN&RS 
ASSOCIATION, INC., Whose nana i8 signed to the toregoing 
Supplementary Deolar4ticn, haa II.cknovledqad the s~ be:&:cre m. 
in the atoreaaid jurisdiction as II duly lI.uthoriaed otfio~ of 
the oorporation. 

GIVRN under my hlmd and seal on _--".,'.'",'-<, ____ _ 
1994. 

~ f., HtJ,.".... IS""") 
ftot ... iYPIiCI 
2/29/1)6 

• 

, 
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EXHIBt:'l,· A 

Descrip~ion ot the 5ub~tte~ Land 
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Assessment & Parcel Database 

Loudoun County Assessment & Parcel Database 

Home I Search By I Contact Us 

Real Estate Assessment - 2002 
,""WIICI allU LC!-Itli - nC~IUCIIUtll 

PIN: 031-16-2626-000 
ax Map Number. /801CI3I/I1381 

Year. 2002 

Current Owner Name/Address 
EASTMAN. JULIE ANNE 
21969 MANNING sa 
STERLING VA 20166-3016 

Land Book Owner As of Jan 1, 2002 
EASTMAN. JULIE ANNE 
21969 MANNING sa 
STERLING VA 20166-3016 

Sales Information 
Sale Date: 05/31/1996 
Sale Price: $146,700 Most Recent Deed Book and Page: 1435-14 
Deed Year. 1996 

Total Parcel Assessment Information 
Land: $50.000 
Improvements: $136,700 
'Fair Market Total: $186,700 
Land Use: $0 

Miscellaneous 
State Use Classification: URBAN SINGLE FAMILY 
Billing District POTOMAC 
Election District: POTOMAC 

Property Address 
21969 MANNING sa 
STERLING VA 20166 

Current Legal Description 
PEACE PLANTATION II S.14 
1435-14 
LOT 138(DOMINION STATION) 
Acreage: 0.03 

Land Book Legal Description 
PEACE PLANTATION II S.14 
1435-14 
LOT 138(DOMINION STATION) 
Acreage: 0.03 

'Agricultural District N/A 
!Tax District RT28 DIST(SUBD)NOTAX 
lTax Code: TAXABLE 

Page 1 of2 
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Assessment & Parcel Database Page2of2 

Structure Information #1 
Assessment $136,700 Structure Address: 
Year Built: 1996 21969 MANNING sa 

otal Living Area: 1.376 STERLING VA 20166 
Occupancy Code: TWN HOUSE 

Primary Area 
Construction: ALUMINUMNNYL SIDING 
Stories: 2.0 
Attic: NO 
Basement: YES 
Area Square Feet 680 
Total Rooms; a 
..;. ~tal Bedrooms: a 
House Openings: 1 
Basement Openings: 
Additional Living Area Additional L.iving Area 
Construction: ALUMNYNL Construction: 
Stories: 1.0 Stories: 
Attic: NO Attic: 
Basement NO Basement 
Area Square Feet 16 Area Square Feet a 
Basement Bath Count 
!;~tal Basement 680 112 Bath: 1 
Finished Basement 332 Full Bath: 3 
Basement Entrance: NO 
Heating Fireplaces 
Heat Type: FORCED AIR Chimneys: 1 
Air Conditioning: YES Woodstoves: 
Fuel Type; GAS 

Date of Query: 04/0912002 
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F1CTmo\JS NAM)';; CERTIFICATE 

SVDMlTTED PY A VIRGINIA NON·STOClC CORPORA nON 

] hereby certify in olCcordance with the pravi:liaM of Section $9.1..69 aCme 1950 Codc al 
Virg;.nil\ ma.l the undc;;n;iKDcd corporMiol'l is oonducting the busin~ of PEACE PLANTA nON] 
~OMEOWNERS ASSOClA nON. under!.hc: name of C,\SCAOES PARK; m.at 1'10 alher 
cOIpOt"utlOI\ (J~ penon ha$. tm.,. iQtc~t oQf en)' kind. in .aid bus~n¢U. [flJ.~ ccni£,. UtO\t the 
undenilflCd i:o a nOi'!.-stock corporation and that our PaS! O(t'i«: Address is 8BC7 SudJey RGM, 
Suite 2 !O. Ma.nolSw. Vjrginia 20110. lhat the Rcgj9lered Apt for file cMpOralion is Peter 
Philbin. S:iquire, R~s. Broome &. Di=. r.c., 8LJ3l.u.Duq:: Pike., Ninih Floor. Vienna. Virginia 
221&2. 

I finther certify tl111.1 Petee Pfantadan I Homeowners ASI!locialiOD was iocOIpOrJllCd in the 
Cammonwealth afVirginia on December 30. 1997. 

GIVEN under my hand lbi • .I!i dny of ~OO3. 

STATll OFVlRGINIA 

colJNTYOFG",ce Wtlllll&v. 

PllACJ; PLANT AnON I 
HOMEOWNERS ASSOCATION 

Dr. ~--A1~~ N~~tC& . 

Title: President 

I. the tlQdcnJgncd NOIDty Public af and for the COWIIY _swc afOICS!Ud, do cc:Rify mill 
lCci1h s,,~, Pn:lidmt ofPeet:e PlanutiDR I '8omdOwom Auoc)arion did. sip me fotcgoing 
fic(itiOllS Name Ccrtiticale. bellring the dine a( lbc.d.. dllY o~h. 2003. aad hll5 
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RECREATIONAL AMENITIES 

EASEMENT AND USE AGREEMENT 

THIS RECREATIONAL_~~ENITIEtsASEMENT AND USE AGREEMENT (the 
"Agreement") is made this \-=\--"Tday of a;{ 2007, by and between PEACE 
PLANTATION I HOMEOWNERS ASSOCIATION T/A CASCADES PARK 
HOMEOWNERS ASSOCIATION (the "Community Association"), grantor, and K. 
HOVNANIAN HOMES OF VIRGINIA, INC. ("K. Hovnanian), grantee, (Individually, the 
"Party" or collectively, the "Parties"). 

Recitals 

WHEREAS, Peace Plantation I Homeowners Association tla Cascades Park is a 
residential community comprised of one hundred eighty-eight (188) single family 
detached lots and three hundred thirty (330) townhouse lots all of which are subject to 
the Community Association's Declaration of Covenants, Conditions and Restrictions as 
recorded among the Loudoun County land records at Deed Book 1554, Page 2335 and 
as amended thereafter (the "Declaration"); 

WHEREAS, Victoria Station is being developed by K. Hovnanian as a residential 
condominium community ("Victoria Station") comprised of one hundred sixteen (116) 
condominium units ("Units") located in Loudoun County (th.E? "County"), Virginia, to be 
administered by a to-be-named condominium association (''VSCA''); . 

'WHEREAS, the parties have determined that residents of Victoria Station shall 
be entitled to use the Community Association's swimming pool and community center 
(the "Recreational Amenities") based upon a lump sum payment by K. Hovnanian to the 
Community Association and subsequent monthly payments by to the Community 
Association by the VSCA ; 

WHEREAS, the parties deem it necessary and desirable to create certain 
easements and to establish certain procedures and obligations between the Community 
Association and K. Hovnanian regarding the use of the Community Association's 
Recreational Amenities by residents of Victoria Station; 

WHEREAS, the Community Association has agreed to cooperate with K. 
Hovnanian in providing residents of Victoria Station with access to Victoria Station 
Drive; 

NOW, THEREFORE, the foregoing recitals incorporated by reference and in 
consideration of the mutual rights and obligations set forth herein and other good and 
valuable consideration, the sufficiency of which is hereby acknowledged, THE PARTIES 
AGREE AS FOLLOWS on behalf of themselves, their successors and assigns: 



Agreement 

1. Right of Use and Easement. Members of the Community Association, and all 
residents of Victoria Station shall be entitled to use and enjoy the Recreational 
Amenities at Cascades Park, including the swimming pool and community center. 
Guests of Victoria Station residents may be allowed to use the Recreational Amenities 
subject to such fees and conditions as from time to time may be required by the 
Community Association. 

In furtherance thereof, the Community Association does hereby grant, convey 
and establish in favor of the residents of Victoria Station a non-exclusive easement on 
and over the Community Association's common area solely for vehicular and pedestrian 
access to the Recreational Amenities, for the use and enjoyment of the Recreational 
Amenities, and for the use of any parking spaces located at the Recreational Amenities, 
subject to the terms and conditions of this Agreement and further subject to the 
Community Association's Declaration, Bylaws and rules and regulations ("Governing 
Documents"). 

2. Amenities Fee. For a period starting with conveyance of a Unit by K. Hovnanian 
to a purchaser for value ("Settled Unit") and continuing for five (5) years from the date 
of the last settlement of a Settled Unit(the "Term"), all owners of Units in Victoria 
Station shall pay VSCA a monthly fee of Twenty-Five Dollars ($25.00) ("Amenities Fee") 
for use of the Cascades Park Recreational Amenities. Payment of the Amenities Fee 
shall be a legal obligation 'of the VSCA during the Term, and such obligation shall be 
specifically referenced in the Victoria Station Declaration and Bylaws. The VSCA shall, 
for fees accruing during the Term, be solely responsible for collection of the Amenities 
Fees from its members. The VSCA shall, during the Term, be responsible for paying the 
Aggregate Amenities Fee (initially Twenty-Five Dollars [$25] per month multiplied by the 
total number of Settled Units within Victoria Station) directly to the managing agent for 
the Community Association on the 1 st day of each calendar month. 

During the Term, the Amenities Fee shall be subject to annual increase in accordance 
with the Consumer Price Index (CPI-U; All Urban Consumers-Washington)or at the rate 
of five percent (5%) per annum, whichever is greater. 

After the expiration of the Term, residents of Victoria Station may elect to use the 
Community Association's Recreational Amenities at their option under such terms and 
conditions as specified by the Community Association. 

3. Lump Sum Payment. In addition to payment of a monthly Amenities Fee, K. 
Hovnanian shall pay to the Community Association the sum of Two Hundred Thousand 
Dollars ($200,000.00) ("Lump Sum Payment") as follows: One Hundred Thousand 
Dollars ($100,000.00) shall be paid within five (5) business days of receipt of written 
notice by K. Hovnanian that the Victoria Station record plat has been approved by the 
appropriate officials of the County with all required signatures and recorded among the 
land records of the County. The remaining One Hundred Thousand Dollars 



($100,000.00) shall be paid at such time as an occupancy permit is issued for more 
than 50% of the Units in Victoria Station. In the event K. Hovnanian fails to timely pay 
the Lump Sum Payment in accordance with the schedule set forth herein, the 
Community Association's managing agent shall give written notice to K. Hovnanian that 
payment shall occur within ten (10) calendar days of K. Hovnanian's receipt of such 
notice (such receipt will, in any event, be effected by mailing to K.Hovnanian's president 
for the Virginia North Division by certified mail) or the Community Association shall be 
entitled to terminate this Agreement and retain any payments made by K. Hovnanian; 
suspend (permanently or temporarily) any rights of individual VSCA residents to use the 
facilities and to bring an action to compel compliance with the terms of this Agreement. 

4. Allocation of Costs; Failure to Pay Amenities Fee. 

In the event the VSCA fails to timely pay the Community Association the 
Aggregate Amenities Fee in any calendar month, the Community Association's 
managing agent shall give written notice to VSCA that payment shall occur within ten 
(10) calendar days of VSCA's receipt of such notice (such receipt will, in any event, be 
effected by mailing to an officer, director or agent of VSCA by certified mail) or the 
Community Association may suspend the rights ofVSCA residents (or anyone claiming 
by or through such member) to use the Amenities. Any payment not received in full 
within 10 days of the due date shall incur a late fee of ten percent (10%) of the 
outstanding balance and a separate late fee may be imposed each month as long as 
any outstanding balance remains on the account. Interest at the rate of 9% per annum 
will accrue on any outstanding balances and the VCSA shall be responsible for costs 
and legal fees should the Community Association refer the matter for collection action. 

5. Compliance with Rules. All Victoria Station residents and guests who use the 
Recreational Amenities shall be subject to the Community Association's rules and 
regulations governing use of parking spaces, the swimming pool and the community 
center, attached hereto and collectively referred to as Exhibit "A" and incorporated by 
reference herein, and such future rules promulgated by the Community Association's 
Board that govern use of the Recreational Amenities (collectively referred to as the 
"Rules"). Violations of such Rules may be punishable by suspending the right of the 
Victoria Station resident to use the Recreational Amenities in accordance with such 
procedures as may be set forth in the Rules. Victoria Station residents who use the 
Recreational Amenities shall be required, as a condition for use of the Recreational 
Amenities, to sign a "Recreational Amenities Agreement", attached hereto as Exhibit B, 
and incorporated by reference herein. The failure of a Victoria Station resident to sign 
the Recreational Amenities Agreement at the time such resident obtains a pool pass 
shall result in the denial of access to the Recreational Amenities. 

In the event that an increase in the use of the Recreational Amenities by Victoria 
Station residents and guests results in violation of any applicable Federal, State, 
County, City or other local ordinances, regulations, standards and specifications, 
including but not limited to regulations establishing maximum capacity standards 



relating to the Recreational Amenities, either' party may terminate the Agreement by 
giving written notice thereof and thereafter, this Agreement shall be null and void and of 

\ no further force or effect, with no further liability on the part of either party to the other. 
However, notwithstanding the foregoing, should the Community Association Board 
believe, in its discretion, that such any such violation can be cured or otherwise 
addressed, it may elect to seek resolution and the VSCA will cooperate and this 
Agreement will remain in effect. 

6. Damage to Recreational Amenities. In the event any damage to the 
Recreational Amenities or related equipment, furnishings or accessories is caused by a 
Victoria Station resident or such resident's guest during the Term, the parties agree that 
the VSCA will use best efforts in obtaining reimbursement for the Community 
Association from the Victoria Station resident responsible for such damage. 

7. Maintenance of Recreational Amenities. Nothing in this Agreement shall be . 
interpreted to impose upon any Victoria Station resident any obligations or liabilities for 
the maintenance, repair, replacement or operation of the Recreational Amenities, other 
than the Amenities Fee established herein. However, the Community Association is 
entitled to increase the Amenities Fee (after the Term) as it deems appropriate. 
8. Disputes Between the Parties. 

(a) Except as provided herein, if a dispute arises under this Agreement, the 
Community Association and the VSCA will make best efforts to resolve the dispute 
before pursuing formal means of resolution. 

(b) Any controversy or claim between Community Association and the VSCA 
to enforce the provisions of this Agreement (except with respect to payment of the 
Aggregate Amenities Fees)shall be submitted to non-binding mediation. Proceedings 
shall be held in the jurisdiction in which the Property is located or in such other 
jurisdiction as the parties may agree. A request for mediation ("Request") shall be filed 
in writing with the other party to this Agreement. The McCammon Group, or such other 
independent third party mediation service as the parties may agree, shall serve as 
mediator. If the Community Association and the VSCA cannot agree upon the selection 
of a mediator within twenty (20) days of the written Request, the mediator shall be 
appointed by the mediation service. Each party shall be responsible for their own costs 
in mediating any dispute, including attorneys' fees. 

(c) If legal action is taken to interpret or enforce this Agreement, said action 
shall be filed in a court of competent jurisdiction located in Loudoun County, Virginia, 
and the prevailing party shall be entitled to the costs of the action and reasonable 
attorneys' fees as determined by the Court except as noted herein. Virginia law shall 
govern this Agreement. 

9. Mutual Indemnification. 



(a) K. Hovnanian and/or the VSCA shall defend, indemnify and hold the 
Community Association harmless from and against all costs, expenses, damages and 
liabilities of any nature whatsoever (including, without limitation, reasonable attorneys' 
fees and court costs) which may be suffered, incurred or threatened against Community 
Association on account of or resulting from K. Hovnanian's and/or the VSCA's material 
breach of this Agreement, the use of the Recreational Facilities by Victoria Station 
residents or any act or omission of K. Hovnanian and/or the VSCA, their employees or 
agents under this Agreement, provided that neither K. Hovnanian nor the VSCA shall be 
required to defend, indemnify or hold Community Association harmless from Community 
Association's own negligence or wrongful conduct or that of Community Association's 
agents, employees or contractors. 

(b) Community Association shall defend, indemnify and hold K. Hovnanian 
and/or the VSCA harmless from and against all costs, expenses, damages and liabilities 
of any nature whatsoever (including, without limitation, reasonable attorneys' fees and 
court costs) which may be suffered, incurred or threatened against K. Hovnanian 
and/or the VSCA on account of or resulting from Community Association's material 
breach of this Agreement, any act or omission of Community Association, its employees 
or agents. Community Association shall not be required to defend, indemnify or hold K. 
Hovnanian and/or the VSCA harmless from K. Hovnanian's and/or the VSCA's own 
negligence or wrongful conduct or that of K. Hovnanian's and/or the VSCA's agents, 
employees or contractors. 

10. COQPeration. The Community Association shall, at the sole cost and 
expense of K.Hovnanian, which shall reimburse the Community Association for incurred 
fees and expenses within 7 business days of written request therefore, cooperate with 
K. Hovnanian by dedicating or conveying to the appropriate party(-ies) any and all rights 
of way and utility easements, trail easements, ingress/egress easements and all such 
other easements over and across property owned by the Community Association and 
will undertake such minor boundary line adjustments as may be reasonably necessary 
for K. Hovnanian to provide residents of Victoria Station with access to Victoria Station 
Drive. K.Hovnanian and the VSCA shall, upon request, provide the Community 
Association with a roster of settled Units and a list of the names and addresses of 
Victoria Station residents and failure to do so shall allow the Community Association to 
withhold the privilege of using the Recreational Amenitiets to some or all of the 
residents of Victoria Station. 

11. Annexation. The issue of whether VSCA will be annexed into, and made 
a part of, the Community Association, shall be resolved pursuant to the mutual 

. agreement of the parties. 

[SIGNATURE PAGE FOLLOWS] 



Witness the following signatures and seals: 

PEACE PLANTATION I HOMEOWNERS 
ASSOCIATION (T/A CASCADES PARK 
HOMEOWNERS ASSOCIATION) 
a Virginia nonstock corporation 

By: ;(i{f~~ 
Title: ~, !DB J-2)T 
Date: 15:.&16'1 ep =r 

I, the undersigned, a notary public in and for the jurisdiction of aforesaid, do 
hereby certify that ke/~6 g. S /Jo4t-e.s , 
___________ of PEACE PLANTATION I HOMEOWNERS 
ASSOCIATION (T/A CASCADES PARK HOMEOWNERS ASSOCIATION). has 
acknowledged the same before me in the aforesaid jurisdiction. 

GIVEN under my hand and seal on· /0 ~CiL{f= ,2002-

Yl?~ Y.~[SEAL] 
Notary Public 

My commission eXPires:'_~---T.-'''--7'''-t-_3",",,·,-<-/"'''7::> ----'d-=---.;o'-o--'-7_ 



K. HOVNANIAN HOMES OF VIRGINIA, INC. 
a Virginia corporation 

By:~==~~~~~~~~ 
Title: --~~""""--~~~~..,.LJI----LI.
Date: -------"~--"---t--_+___'~J-----

;;"'41tf}WJ&.l/-Iv of ~~~::::::.....-_) 
-b'{}u~~1'-7----- of ~~=---~ 

SS: 

I, the undersigned, a notary pubJ.i.fln and for the jurisdiction of aforesaid, do 
hereby certify that ---rJrJ U , of K. HOVNAN IAN 
HOMES OF VIRGINIA, INC. h s acknowledged the same before me in the aforesaid 
jurisdiction. 

GIVEN under my hand and seal on (tl~7 , 200'J 

",r", - VERONICA FI~HER L/Co) ~ ~ [SEAL] 
1\ '\, Notary Public, " -=--.!::.:-L--~ 

;. Commonwealth of Virginia Notary Public 
Reg, #7106846 

My Commission Exps, Jan, 31 • 2011 
explres: __________ _ 
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