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DECLARATION
FOR

PEACE PLANTATION I

THIS DECLARATION is made as of M [ . 199_2.
by LOUDOUN KLINE, L.L.C., a Virginia limited liability company

("Declarant"), PREMIER TITLE. INC,, Trustee under that certain
Real Estate Title Holding Trust Agreement dated October 31, 1997

("Landowner"), and PEACE PLANTATION I HOMEOWNERS ASSOCIATION, a

Virginia nonstock corporation ("Associatilon'").
RECLITIALS:

R-1. The Landowner owns the land designated as “Submitted
Land” in the legal description attached as Exhibit A hereto (and
made a part hereof by this reference) and the Declarant and the
Landowner desire to subject such land to the covenants,
restrictions, reservations, easements, servitudes, liens and
charges set forth in this Declaration.

R-2. The Declarant and the Landowner also wish to reserve
the right to add the land designated as "Additional Land" in the
legal description attached as Exhibit B hereto (and made a part
hereof by this reference), and may hereafter decide to subject
all -or any portion of that Additional Land to the provisions of
this Declaration, as amended from time to time.

R-2. The Declarant and Landowner deem it desirable and in
the best interest of future owners of the land to subject the
Submitted Land to this Declaration to protect the value and the
desirability of such land by providing for the development of
such land in accordance with a common plan and for the
maintenance of certain shared facilities.

R-4. To provide a means for meeting the purposes and
intentas of the Declarant and the intents and requirements of the
County {as hereinafter defined), the Declarant has created the
Aszociation under the laws of the Commonwealth of Virginia, whose
members shall consist of all owners of Lots within the Property.



NOW, THEREFORE, the Declarant, the Landowner and the
Association hereby covenant and declare, on behalf of themselves
and their respective successors and assigns, that from the date
this Declaration is recorded, the land designated as Submitted -
Land in Exhibit A shall be held, conveyed, acquired and
encumbered subject to the terms and provisions hereof, all of
which shall run with the land (including all improvements
thereon) and bind and inure to the benefit of all Persons {(as
hereinafter defined) who may now or hereafter own or acquire any
right, title, estate or interest in or to any of such land, or
who may now or hereafter occupy or enter upon any portion
thereof, subject to the right of the Declarant or the Association
to amend this Declaration from time to time in accordance with
the provisions for amendment set forth herein. The Association
accepts the responsibilities and obligations set forth herein.

PARI OQONE
ARTICLE 1
GENERAL PROVISIONS
Section 1.1. Definitions. Terms used herein without
definition shall have the meanings specified for such terms in

Section 13.1-803 of the Act.. Capitalized terms used herein shall
have the meanings specified for such terms below.

{1) "Act" means the Virginia Nonstock Corporation
Act, Chapter 10 of Title 13.1 of the Code of Virginia (1950), as
amended, supplemented or replaced from time to time. "POA Act"

means the Virginia Property Owners' Association Act, Chapter 26
of Title 55 of the Code of Virginia (1950), as amended,
supplemented or replaced from time to time.

(2) M"Articles of Incorporation" means the
Articles of Incorporation for the Association filed with the
Virginia State Corporation Commission, as amended from time to
time.

(3) “Assessments" means the sums levied against
the Lotg to pay Common Expenses as provided in Article 6,
Assegsments include Annual Assessments, Additional Assessments,



Individual Assessments, Fire and Reacue Fees and Special
Assessments (Assessments levied pursuant to Section 55-514 of the
POA Act).

(4) T"Asscciation' means Peace Plantation I
Homeownerg Association and, with respect to the rights and
obligations of the Association set forth in this Declaration, its
successors and assigns. ' -

_ (5) T"Association Documents" means collectively,
the Articles of Incorporation, this Declaration, Supplementary
Declarations and the Bylaws, all as amended from time to time.
Any exhibit, schedule, certification or amendment te an
Association Document is an integral part of that document.

(6) "Board of Directors" or "Board" means the
executive and administrative entity established by Article 5 of
the Articles of Incorporation as the governing body:.of the
Agsociation. ‘ : :

{(7) "Builder" meana a Person {other than the
Declarant) who is regularly in the homebuilding business and who
purchases land or two or more Lotg within the Property for the
purpoge of congtructing improvements for resale or rental.

(8) "Bylaws" means the Bylaws of the Association,
as amended from time to time.

{9) "Common Area" means, at any given time, all
of the Property (other than lLots) then owned by the Aagociation
and available to the Asgociation for the benefit, use and
enjoyment of the Owners, '

(a) "Reserved Common Area" means a portion
of the Common Area for which the Board of Directors has granted a
temporary, revocable license for exclusive use pursuant to
Section 3.8.

(b} "Limited Common Area" means a portion of
the Common Area which has been designated by the Declarant
pursuant to Section 3.8 for the primary or exclusive (if



specifically designated) use, as appropriate, of Owners of one or
more but less than all of the Lots.

(10} "Common Expengses" means all expenses incurred
by or on behalf of the Asgociation, together with all sums
determined by the Board of Directors to be reasonably necessary
for the creation and maintenance of reserves pursuant to the -
provigions of the Agsociation Documents, Except when the context
- clearly requires otherwise, any reference to Common Expensea
includes Limited Common Expenses.

{a} "Limited Common Expenses" means all
expenses incurred by or on behalf of the Association and
benefiting one or more but less than all of the Owners and
assesged against the Lots owned by the Owners benefited pursuant
to Section 6.2(a) (2).

{11} "County" means Loudoun County, Virginia,
All references to approval by the County shall mean approval by
the appropriate agency of the County, as determined by the COffice
of the County Attorney at that time.

(12) "Covenants Committee" means cne of the
committees that may be established pursuant to Article 9 to
assure that the Property will be maintained in a manner
consistent with the purposes and intents of this Declaration.
With' respect teo initial construction, all references to the
Covenants Committee shall mean the Initial Construction
Committee.

(13) "Declarant" means Loudoun Kline, L.L.C., a
Virginla limited liability company., Following the recordation of
an ingtrument assigning to another Person all or some of the
rights reserved to the Declarant under the Association Documents
pursuant to Section 5.2, the term "Declarant" shall mean or
include that assignee.

(14) "Declarant Control Period" meang the period
of time beginning on the date of incorporation of the Assoclation
and ending on the earliest of: (i) the later c¢f (A) the seventh
anniversary of the date of recordation of the Declaration or (B)
the fifth anniversary of the date of recordation of the most



recent Supplementary Declaration adding Additional Land (pro- .
vided, however, that once the Declarant Control Period has
expired, the recordation of a subsequent Supplementary Decla-
ration shall not reinstate the Declarant Control Period; and
provided, further, that if the Declarant is delayed in the
improvement and development of the Property due to a sewer, water
or building permit moratorium or other cause or event beyond the
Declarant's control, then the aforesaid period shall be extended
for the period of the delay or three years, whichever period of
time is less); (ii) the date seventy-five percent of the total
number of planned dwellings permitted to be located on the Sub-
mitted Land or the Additional Land are initially occupied or
owned by Owners other than the Declarant or a Builder {the fore-
. going number may be increased or decreased in accordance with any
amendments to the Development Plan or approvals affecting the
number of permitted dwellings or if Exhibits A or B are amended
to describe land not originally described in Exhibits A or B
which would allow an increased number of permitted dwellings or
as otherwise provided in Section 4.2(a) of the Articles of
Incorporation); (iii) the date specified by the Declarant in a
written notice to the Association that the Declarant Control
Period is to terminate; or {iv) the end of the Development
Period.

{15) "Declaration" means this Declaration for
Peace Plantation I made by the Declarant and recorded among the
Land Records. The term "Declaration" shall include all amend-
ments thereto and, except when the context clearly requires
otherwise, all "Supplementary Declarations"., ‘"Supplementary
Declaration" means any declaration: (i) submitting land to the
terms of the Declaration and subjecting such land to the
jurisdiction of the Association, whether or not such Supple-~
mentary Declaration containg additional provisions reflecting the
unique characteristics of the land being submitted; or {ii)
submitting a portion of the Property to such supplementary
covenanta in accordance with the provisicons of Article 4. A
supplementary Declaration may be part of a deed of subdivision..

_ {(16) "Design Guidelinea" means the standards and
guidelines developed by the Declarant during the Development
Period or adopted by the Board of Directors pursuant to Article
9 L] .



_ (17) "Development Period" means the period of time
that the Declarant or Builders are engaged in development or
sales of the Property or the Additional Land or activities
relating thereto, during which time the Declarant is entitled to
exercige certain "Special Declarant Rights" under the Assoclation:
Documents as described in Article 5. When all the Submitted Land
1s owned by Owners other than the Declarant (or & lender holding
Special Declarant Rights) or a Builder, all the Additional Land
is owned by Owners other than the Declarant {(or a lender holding
Special Declarant Rights) and all of the Declarant's bonds held
by a governmental agency with respect to the Property and the
Additional Land have been released, then the Development Period
.shall end.

{18) '"Development Plan' means the general develop-
ment or site plan or plans for the Submitted Land or the
- Additional Land as approved by the County, and as amended from
time to time. M"pProffers" means the proffers appllicable to the
Submitted Land or the Additional Land as approved by the County
and as amended from time to time. Although the Declarant intends
to develop the Submitted Land and the Additional Land
substantially in accordance with the Development Plan and the
Proffers, the Declarant reserves the right to modify the
Development Plan and the Proffers subject only to the
requlirements and procedures of the County.

{19) "Land Redords" meang the land records of
Loudoun County, Virginia. :

(20} "Lot" means a portion of the Property which
is a separate, subdivided lot of record or any other parcel of
Submitted Land held in separate ownership (but not including land
designated as Common Area and owned by the Assoclation or land
dedicated for public street purposes), together with any
improvements now or hereafter appurtenant thereto.

{21) "Majority Vote" means a simple majority (more
than £ifty percent) of the voteg entitled to be cast by Owners
present in person or by proxy at a duly held meeting of the
Owners at which a quorum is present. Any vote of a specified
percentage of Owners means that percentage with respect to the
number of votes entitled to be cast by Owners present in person.



or by proxy at a duly held meeting of the Owners at which a
quorum is present. Any vote of a specified percentage of the
Board of Directors (or committee) means that percentage with
respect to the number of votes entitled to be cast by directors
{or committee members) present at a duly held meeting of the
Board (or ¢committee) at which a quorum is present. Any vote of
or approval of a specified percentage of the Mortgagees means a
vote of or approval (whether actual or presumed) by the
Mortgagees calculated according to the number of votes allocated
to the Lots (or the Owners of the Lota}) on which Mortgages are
held by such Mortgagees,

{22) "Mortgagee" means an institutional lender
{one or more commercial or savings banks, savings and loan
asgoclationg, trust companies, credit unions, industrial loan
assoclations, insurance companies, pension funds or business
trusts, including but not limited to real estate investment
trusteg, any other lender regularly engaged in financing the
purchase, construction or improvement of real estate, or any
assignee of loans made by such lender, or any combination of any
of the foregoing entities) which holds a first mortgage or first
deed of trust ("Mortgage") encumbering a Lot and which has
notified the Board of Directors of its gtatus in writing and
requested all rights under the Association Documents pursuant to
Section 13.2. Only for the purposes of the notice and inspection
rights in Articles 13, 14 and 15, the term "Mortgagee" shall also
include the Federal Housing Administration (FHA), the Federal
Home Loan Mortgage Corporation (FHLMC), Fannie Mae (FNMA), the
Department of Veterans Affairs (VA), the Government Natilonal
Mortgage Association (GNMA) and any other public or private
gecondary mortgage market agency participating in purchasing,
guaranteeing or insuring Mortgages which has notified the Board
of Directors of such participation in writing ("Secondary
Mortgage Market Agency"). Where the approval of Mortgagees is
required, such approval means: (i) written approval; (il) any
written waiver of approval rights; (iii) a letter stating no
objection; or (iv) presumptive approval if a Mortgagee does not
respond to a notice by certified or registered United States
mall, return receipt requestéd, within thirty days after the date
the request for approval is transmitted in accordance with the
notice requirements of Article 10 of the Bylaws and Sections 13.2
and 14.4,.



(23) "Officer" means any Person holding office
pursuant to Article 6 of the Bylaws.

(24) "Owmer" means one or more Persons who own a
Lot in fee simple, but does not mean any Person having an
interest in a Lot solely by virtue of a contract or as security
for an obligation, The term "Owner" is alsc used to mean a
member of the Azsociation.

(25) "Pexson" means a natural person, corporation,
partnership, association, trust or other entity capable of
holding title or any combination thereof.

(26) "Property" means, at any given time, the
Submitted Land, together with all improvements and appurtenances
thereto now or hereafter existing.

(27) "Recreational Facilities" means the swimming
pools and associated community buildings, if any, and any other
similar facilities which may be owned by the Association, but not
including tot lots, multipurpose courts, tennis courts, playing
fields or other facilities, if any, which may be owned by the
Association,

(28) YRules and Regulations" means the rules and
regulations governing the use, occupancy, operation, Upkeep and
physical appearance of the Property adopted from time to time by
the Board of Directors,

(29) "Submitted Land" means the land designated as
guch in Exhibit A and all land which is from time to time sub-
mitted to the Declaration. "Additional Land" means the land so
designated in Exhibit B as amended from time to time, which the
Declarant has reserved the right to submit to the Declaration and
to the jurisdiction of the Association pursuant to Section 4.1,

(30) "Trails" means the paths and trails across
Lots and Common Area including a public trail and available for
the use of all Owners and/or the public or required by the deeds
of subdivision to be maintained by the Association,



(31) "Upkeep" means care, inspection, maintenance,
snow and ice removal, operation, repair, repainting, remodeling,
restoration, renovation, alteration, replacement and recon-
struction.

Section 1.2. ng cti 0 oci o)

(a) Captions and Cross-References. The captions are

provided only for reference, and shall not be deemed to define,
limit or otherwise affect the scope, meaning or effect of any -
provision of the document in which used. All cross-references
are to the Declaration unless otherwise indicated.

(b) Pronouns. The use of the masculine gender shall
be deemed to include the feminine and neuter genders, and the use
of the singular shall be deemed to include the plural and yice
versa, whenever the context so requires.

_ (c) Severability. Each provision of an Association
Document is severable from every other provision and the invali-
dity or unenforceability of any one or more provisions shall not
change the meaning of or otherwise affect any other provision.
To the extent that any provision of the Association Documenta is
found to be overly broad or unenforceable and a narrower or
partially enforceable construction may be given to such
provision, then the narrower or partially enforceable
congtruction shall be applied and, to the extent lawful, the
provision shall be enforced. If any of the covenants,
conditiong, restrictions or other provisions of the Declaration
or any Supplementary Declaration are deemed unlawful, void or
voidable for violation of the rule against perpetuities, then
such provision shall continue only until twenty-one years after
the death of the last living survivor of the now living
descendants of Elizabeth II, Queen of England. '

(d) Interpretation. If there is any conflict among
the Association Documents, the Declaration, and thereafter the
applicable Supplementary Declaration, shall control, except as to
matters of compliance with the Act, in which case the Articles of
Incorporation shall control. K Specific provisions shall control
'general provisions, except that a conatruction consistent with
the Act shall in all cases control over any construction



inconsistent with the Act. The provisions of the Bylawsa sghall
control over any conflicting provision of any rule, regulation or
" other resolution adoptedEPursuant to any of the Association
Documents. The Association Documents shall be construed together
and shall be deemed to incorporate one another in full. 2any

. requirements as to the content of one shall be deemed satisfied
if the deficiency can be cured by reference to any of the others.
The easements granted and reservations made herein or in any
Supplementary Declaration shall not terminate or merge and shall
continue to run with the land, notwithstanding the common law
doctrine of merger and the common ownership of the Property at
this time by the Declarant, If there 1s any ambiguity or
question as to whether any Person, land or improvement falls
within any of the definitions set forth in Article 1, the
determination made by the Declarant {(as evidenced by a recorded
Supplementary Declaration) shall be binding and conclusive,

Section 1.3, The Asgociation.

{a) Creation. The Association is a nonstock coxpora-
tion organized and existing under the laws of the Commonwealth of
Virginia, charged with the duties and vested with the powers
prescribed by law and set forth in the Association Documents.

(b} Membership. Members of the Association shall at
-all times be, and ke limited to, the Declarant {during the
Development Period) and the Owners. If more than one Person owns
a Lot, then all of such Persons ghall collectively constitute one .
- Owner and be one member of the Agsociation. The Declarant and
each such Person is entitled to attend all meetings of the
Association. Membership in the Association is mandatory and
automatic with ownership of a Lot.,

(c) =) g: Vo i . The Associ-
ation shall have the claasses of Owners (members) with the voting
rights set forth in Article 4 of the Artiecles of Incorporation:
and as follows,

The Class A Owners shall be the Owners, other than the
Declarant during the Declarant Control Period. A Class A Owner
ghall have one vote for each dwelling located on or permitted to
be located on each Lot owned.

10



The Class B Owner shall be the Declarant. During the
Declarant Control Period, the Class B Owner shall have 1,164
votes less three votes for each vote held by a Class A Cwner
other than a Builder when a vote is taken. If (i} the land
.described in Exhibits A or B is rezoned or the Development Plan
is amended to permit a greater number of dwellings (or the
- Declarant obtains other approval to permit a greater number of
dwellings) to be constructed than permitted at the time the
Declaration is recorded, then the number of votes of the Class B
Owner described above shall be increased by three times the
number of additional dwellings permitted; or (ii} all or any
portion of land that was not originally described in Exhibit A or
B to the Declaration is msubjected to the Declaration, then the
number of votes of the Class B Owner described above shall be
increased by three times the number of dwellings that would be
- permitted on any Lots located on the whole of such residential

- land if such land were fully developed under the then applicable

~ zoning and subdivision ordinances and subjected to the
Declaration.

After the Declarant Control Period expires, the Declarant
shall have one vote as a Class B Owner and the Declarant shall
also become a Class A Owner and have Class A votes with respect
to the Lots owned by the Declarant. The Class B membership shall
expire at the end of the Development Period. '

(d) Board of Directora. The Board of Directors is
respongible for the management and Upkeep of the Property and the
administration of the Agsociation. Unless otherwise specifically
provided in the Act or the Assoclation Documents, all rights,
powers, easements, obligations and duties of the Association may
be performed by the Board of Directors on behalf of the
Association. '

Section 1.4. Merqer or Consolidation. Upon merger or
consolidation of the Association with another entity formed for
similar purposes, the Association's properties, rights and
‘obligations may be transferred to the surviving or consolidated
aggociation, or alternatively, the propertiesg, rights and obli-

- gations of the other entity may be assumed by the Association, as
the surviving corporation. No such merger or consgsolidation shall

11



effect any reveocation, termination, change or addition to this
Declaration except pursuant to Articles 14 and 15.

ARTICLE 2

COMMON ARER

Section 2.1. o ; T . The Declarant shall convey
the Common Area in each subdivided section of the Property to the
Agsociation in fee simple, released from any encumbrance securing
the repayment of monetary obligations incurred by the Declarant,
but subject to all easements and other encumbrances then of
record {including those created by thig Declaration}. Any Commen
Area in each subdivided section of the Property shall be conveyed
to the Association before the conveyance of any Lot in such sub-
divided section to an Owner other than the Declarant or a
Builder. The Association shall accept title to any real estate
or pergonal property offered to the Association by the Declarant
or ag directed by the Declarant.  The Declarant shall have the
right, subject to obtaining all required governmental approvals
and permits, to construct on the Common Area such facilities as
the Declarant deems appropriate. The timing and phasing of all
such construction shall be solely within the discretion of the
Declarant, The Declarant will try to specifically identify the
Common Area, but such identification shall not be required in
order for land to be Common Area hereunder. If the Declarant
determines that particular land is or is not a Common Area, such
determination shall be binding and conclusive. The Common Area
may change from time to time in connection with changes in the
Development Plan and other factcrs not now known. Accordingly,
reference to the Commeon Area shall be deemed to refer to the
Common Area at the relevant time.

Section 2.2. Egundg;z_gdiugnmgnng. The Association, acting

through its Board of Directors without Owner or Mortgagee
approval, has the power at any time or times, consistent with the
then existing zoning or subdivision ordinances of the applicable
governmental authority, to transfer part of the Common Area for
the purpose of adjusting Lot lines or otherwise in connection
with the orderly subdivision and development of the Property; .
provided, however, that: (i} such transfer shall not reduce the
portion of the Property designated as "open space" below the
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minimum level of "open space" required in the subdivision by the
applicable County ordinances at the time of the transfer; (ii) if
the transfer results in a material diminution of Common Area (an
acre or more), then the Declarant shall transfer or cause to be
transferred to the Association such land as may be necessary to
maintain the amount of Common Area at the level previously
existing or the Assgociation shall be otherwise reasonably
compensated; (iii) the appropriate governmental authorities
approve such Lot line adjustments; (iv) the boundary line
adjustment or resubdivision is approved by all Owners of lLots for
which the boundaries are being adjusted and each Lot previously
adjacent to Common Area remaing adjacent to Common Area unless
the Owner of such Lot approves otherwise; and (v) the transfer
does not materially change the Development Plan.

Section 2.3. Regulation of Common Area. The Board of

Directors shall have the right to regulate use of the Common Area
pursuant to Section 8.3 and to charge fees for the use of Common
Area, 1f appropriate. The Board may also allow non-owners to use
portions of the Common Area, specifically the Recreational
Facilities, on an annual or user fee basis and may enter into
agreements with neighboring property owners to provide for such
ugse. The Association, acting through its Board of Directors, may
also lease, mortgage, dedicate or convey Common Area (including
Limited Common Area) or grant or terminate easements over and
through the Common Area subject to the restrictions in Section
14,4, In the event of default upon any mortgage or deed of trust
on the Common Area, a lender's rights are limited to taking
possession of such Common Area, charging reasonable admission and
other fees as a condition of continued enjoyment by the Owners
and, i1f necessary, allowing use by non-Owners. Upon satisfaction
of the mortgage or deed of trust, such Common Area shall be
returned to the Agsociation with full restoration of the Owners'
rights,
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ARTICLE 3

EASEMENTS
Section 3.1, Utilij a D e gementg,
(a) GCeneral Utility Fasement. A non-exclusive,

perpetual blanket easement is hereby granted over and through the
Common Area or any Lot (except that no easements may be granted
which run or will run under a dwelling except to serve such
dwelling) for the purpose of: (i) installing, constructing,
operating, inspecting, maintaining, repairing or replacing
equipment uged to provide to any portion of the Property or
adjacent land any utilities, including without limitation water,
sewer, drainage, gas, electricity, street lighting or telephone
or televigion service, whether public or private; (ii) ingress
and egregss to install, construct, operate, inspect, maintain,
repair and replace such equipment; and (iii) storm water manage-
ment and storm water drainage, as necessary or desirable for the
orderly development of the Property or adjacent land. Such
easement is hereby granted to any Person providing the aforesaid
utilities or installing, constructing, operating, inspecting, .
maintaining, repairing or replacing equipment related thereto,
Any pipes, conduits, lines, wires, transformers and any other
~apparatus necegsary for the provision or metering of any utility
may be installed or relocated only where permitted by the
Declarant, where contemplated on any site plan approved by the
Declarant or where approved by resolution of the Board of Dir-
ectors, Equipment used to provide or meter such utilities or
services may be installed above ground if approved by the Declar-
ant during the Development Period or the Board of Directors
thereafter., The Person providing a service or installing a
utility pursuant to this easement shall install, construct,
operate, inspect, maintain, repair or replace the equipment used
to provide or meter the utility as promptly and expeditiously as
possible, and shall restore the surface of the land and the
surrounding vegetation and improvements to their original con-
dition {(to the extent practical} as soon as possible. The
Declarant and its affiliates and its and their designees ghall
have a perpetual easement over, upon and under the Common Area
and the unimproved portions of the Lots for the installation,
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operation, inspection, maintenance, repair, replacement, altera-
tion and expansion of all utilities. If the Person installing

" the utility or providing a service requests a specific easement
across Common Area Or any Lot for the purposes contemplated by
this Subsection by sgeparate recordable document, then the
Declarant or the Agsociation (acting through its Board of
Directors without Owner or Mortgagee approval) shall have the
right to grant and convey such easements and to record a deed or
deeds locating such easements. '

(b) . Specific¢ Development Fasement Areas. The

Declarant hereby reserves tc itgelf and to its successors and
assignsg, and also grants to the Association, the right to grant
and regerve easements, rights-of-way and licenses over and
through: (i) the Common Area; (ii) any Lot within twenty feet
of any boundary line of the Lot abutting a public or private
street or ten feet from any other lot boundary line (except that
no easements may be granted which run or will run under a dwel-
ling except to merve such dwelling); for the purposes set forth
in Section 3.1(a) or for any other purpose necessary or desirable
- for the orderly development of the Property or the adjacent land.
" If the Person installing the utility or providing a service
requests a specific easement acrogs Common Area or any Lot by
geparate recordable document, then the Declarant or the Associa-
tion, {(acting through its Board of Directors without Owner or
Mortgagee approval), shall have the power to grant and convey
such easements and to record a deed or deeds locating such
eagsements.

(c) Easemepnts to Facjlitate Development.
(1) Easement to Pacilitate Construction. The

. Declarant hereby reserves to itself and its successors and
asgigns and also grants to each Builder a nonexclusive blanket
easement over and through the Property for all purposes reason-
ably related to the development and completion of improvements on
the Property, including without limitation: (i) temporary slope
and construction easements; (il) easements for the temporary
gtorage (in a sightly manner) of reasonable supplies of building
materials and equipment necessary to complete improvements;: and
(1ii) easements for the construction, installation and Upkeep of
improvements (g,g., buildings, landscaping, street lighta,
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signage, etc.) on the Property or reasonably necegsary to serve
the Property or adjacent land.

{(2) Easement to Facilitate Sales. The Declarant

hereby reserves to itself and its successors and assigns and also
grants to each Builder the right to: (i) use any Lots owned or

leaped by the Declarant or such Builder, any other Lot with
written consent of the Owner thereof or any portion of the Common
Area (with the permission of the Declarant) as models, management
offices, gales offices, a visitors' center, construction cffices,
customer service offices or sales c¢cffice parking areas or for
sales trailers (provided, however, that the Declarant or Builder,
as applicable, shall remain responsible for the operating
expenses of any portion of any improvements on the Common Area
used exclusively for the foregoing purposes); (ii) place and
maintain in any location on the Common Area and each Lot within
ten feet of any lot boundary line abutting a public right-of-way
or a private street or roadway, trails, paths and sidewalks,
street lights, street and directional signs, temporary promo-
tional signs, plantings, street lights, entrance features, "theme
area" signs, lighting, stone, wood or masonry walls or fences and
other related signa and landscaping features or to grant ease-
ments for the Upkeep of any of the foregoing; and (iii) relocate
or remove all or any of the above from time to time at the Decla-
rant's or Builder's, as appropriate, sole discretion. The
Asgociation is hereby granted an eagement to perform the Upkeep
of any permanent structure or landscaping installed under clause
(ii) above. '

(3) Limitations on a Builder. Any rights granted
to a Builder hereunder are specifically limited to the portion of
the Property being developed by such Builder and expire upon
completion of construction by such Builder, conveyance of all
Lots owned by such Builder and release of all County bonds posted
by such Builder, Such easement shall be subject to such rules as
may be egtablished by the Declarant to maintain reasonable
standards of safety, cleanliness and general appearance of the
- Property. In connection with the portion of the Property being
developed by a Builder, such Builder shall comply with standards
‘adopted by the Declarant to ensure an orderly and uniform '
develcopment scheme for the Property.
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{d) el ds, The Declarant hereby reserves
to itself and its successors and assigns an eagement and a right
to grant and reserve easements8 or to vacate or terminate ease-
mente across all Lots and Common Area as may be required by any
governmental agency or-authority or utility company in connection
with the release of bonds or the acceptance of streetas for publlc
maintenance with respect to the Property

(e) as ec a e. The Declarant re-
gerves to itself and its successors and assigns, and algo grants
to the Association, an easement and right on, over and under the
ground within each Lot and the Common Area to maintain and to
correct drainage of surface water in order to maintain reasonable
standards of health, safety and appearance, Including any neces-
sary right of access. Such right expressly includes the right to
cut any trees, bushes or shrubbery, to regrade the land, or to
take any other gimilar action reasonably necessary, following
which the Declarant or Association, as applicable, shall restore
the affected land to its original condition as near as practical.

{£) : :
authority. The Declarant hereby reserves to 1tse1f and its

. guccesgors and assigns the right to make any dedications and to

grant or terminate any easements, rights-of-way and licenses as
required by any government or governmental agency over and
through all or any portion of the Common Area.

(g) Further Assurances. Any and all conveyances made
to the Association or any Owner shall be conclusively deemed to
incorporate these reservations of rights and easements, whether
or not set forth in such grants. Upon written request of the
Declarant, the Association and each Owner shall from time to time
sign, acknowledge and deliver to the Declarant such further
assurances of these regervations of rights and easements as may
~ be requested.

(h) : i
rights and easements reserved by or granted to the Declarant
pursuant to this section shall continue throughout the Develop-
ment Period, unless specifically stated otherwise. The Declarant
may make limited temporary assignments of its easement rights
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hereunder to any Person performing construction, instailation or
Upkeep on any portion of the Property.

Section 3.2. iati an . The Agsocia-
tion's exercise of the rights, powers and easements granted in
Section 3.1(a), (b}, {(c) and {e) is subject to Section 14.4, but

the time limitations on duration applicable to the Declarant
shall neot apply to the Association, If the Declarant or any
Owner requests the Asgsociation to exercige its powers under this
section, the Asmociation's cooperation shall not be unreasonably
withheld, conditioned or delayed.

Section 3.3. Eagement for Upkeep. The Association, the

managing agent and any other Persons authorized by the Board of
Directors are hereby granted the right of access over and through
any portion of the Property {excluding the interior of any
dwelling), for the exercise and discharge of thelr respective
powers and responsibilities, including without limitation to make
ingpections, to correct any condition originating in a Lot or in
the Common Area threatening another Lot or the Common Area, to
c¢orrect drainage, to perform installations or Upkeep of
utilitieg, landscaping or other improvements located on the
Property for which the Association is responsible for Upkeep, or
to correct any condition which violates the Association
Documents. Each Owner sghall be liable to the Association for the
cost of all Upkeep performed by the Association and rendered
necessary by any act, neglect, carelessness or failure to comply
with the Association Documents for which such Owner is
responsible pursuant to Section 12.1, and the costs incurred by
the Association shall be assessed against such Owner's Lot in
accordance with Sections 6.2 and 12.1.

Section 3.4. Easements for Encroachments. If any improve-
ment on any Lot or portion of the Common Area now or hereafter
encroaches on any other portion of the Property by reason of:
(i) the original construction thereof; {(1i) deviations within
normal construction tolerances in the Upkeep of any improvement;
or {iii) the settling or shifting of any land or improvement, an
eagsement is hereby granted to the extent of any such encroachment
for the period of time the encroachment exists. The Owner of the
encroaching improvement shall alsc have an easement for the
limited purpose of Upkeep of the encroaching improvement. This
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easement does not relieve any Owner or any other Person from
liability for such Owner's or other Person's negligence or
willful misconduct or excuse the violation of County ordinances.

Section 3.5. Easement for Emergency Accegg. An easgement

over and through all or any portion of the Property is hereby
granted to the County for police, fire, ambulance and other
regcue personnel in the lawful performance of their functions
during emergencies,

Section 3.6, £ U C .

{(a) Use and Enjovyment. The Declarant reserves to

iteelf and 1lts successors and agsigns durilng the Development
Period and grants to each Owner a non-exclusive right and
eagement of use and enjoyment in common with others of the Common
Area, except as limited by the designation of Limited Common Area
or Regerved Common Area, Each Owner is also hereby granted a non-
exclusive easement for utility services and ingregs and egress
{including lead sidewalks, driveway aprons and utility laterals)
over the Common Area to the extent necessary to provide vehicular
and pedestrian access to such Lot for such Owner and such Qwner's
household members, tenants, guests, employees, agents and
invitees. The Agsocilation, acting through its Board of Directors
without further Owner or Mortgagee approval, is authorized on
behalf of each Owner to relocate, modify or terminate easements
over and across the Common Area or Trails now or hereafter
granted to one or more Owners in this Declaration, in deeds of
subdivigion or otherwise; provided, however, that each Owner
retains (in a location determined by the Board of Directors) a
right of access to such Owner's Lot for vehicular and pedestrian
ingress and egress and for utility services. A conveyanlce or

- dedication of a portion of the Common Area to any entity, other
than an entity formed for similar purpoges in which the Owner is
a member, shall extinguish the Owner's easement rights except to
the extent necessary to provide access and utility services to
such Owner's Lot, The foregoing rights and easements of use and
enjoyment and access, ingress and egress and utility services
shall be appurtenant to each Lot, whether or not mentioned in the
deed thereto. Any purported conveyance or other transfer of such
rights and easements apart from the Lot to which such rights and
easements are appurtenant shall be void.
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_ (b)) Re ational jlitiegs. Each Owner is hereby
granted a non-exclusgive right of use and enjoyment in common with
others of such Recreational Facilities which constitute a portion
of the Common Area and a right of access over and through the
Common Area (except as limited by the designation of Reserved
Common Area or Limited Common Area) to such Recreational
Facilities, subject to such reasonable Rules and Regulations as
may be established by the Board of Directors.

(c) Delegation. Subject to the Rules and Regulations
and such other restrictions as may be adopted by the Association,
any Person having the right to usze and enjoy the Common Area may
delegate. such rights to such Person's household members, tenants,
guests, employees, agents and invitees and to such other Persons
as may be permitted by the Association. The easements and rights
granted by this Declaration shall not be enforceable by Persons
to whom guch easements and rights may be delegated by Owners,
including without limitation the household members, tenants,
quests, employees, agents and invitees of any Owner. This
gection does not affect, however, the rights of Mortgagees in
possession or court-appointed officers in possession and control
of a Lot acting in the name, place and stead of Owners, or any
Person's right to enforce any easements or rights granted in any
lease or agreement between such Person and an Owner,

{d) Limitationz. The rights and easements of
enjoyment created by this sectlon shall be subject (in addition
to any easements granted or reserved in this Declaration or pur-
suant to the other Association Documents) to all rights and
powers of the Declarant or the Association when exercised in
accordance with the other applicable provisions of the Associ-
ation Documents, including without limitation the Association's
right (acting through its Board of Directors) to regulate the use
of the Common Area and to establish reasonable charges for use of
the Recreational Facilities {if any) located on the Common Area,
to grant easements acroas the Common Area, to dedicate portions
of the Common Area owned in fee simple by the Association and to
‘lease, convey Or mortgage the Common Area owned in fee simple by
the Association subject to the requirements in Section 14.4 and
Section 14.5.
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(e} Additional Land.

(1) e¢reational Facili . During the
Development Period, the Declarant hereby reserves to itself and
its successors and assigns the right to grant toc each Person
lawfully occupying any portion of the Additional Land a non-
exclusive right and easement of use and enjoyment in common with
others of the Recreational Facilities and parking areas con-
stituting a portion of the Common Area and a right of access over
and through the Common Area (except as limited by the designation
of Limited Common Area or Reserved Common Area) to such facili-
ties. The Persons to whom this easement is granted or the owners
" association or unit owners association of any planned community
or condominium or cooperative corporation located on the addi-
tional Land shall pay to the Agsociation an annual assessment
levied exclugively for a share of the costs of management and
. Upkeep of the Recreational Facilities and parking areas,
including insurance and reserves, at least equal to the amount
that would be payable 1f the Additional Land were subject to the-
Declaration, '

(2) Access. During the Development Period, the
Declarant hereby reserves to itself and its successzors and '
assigns the right to grant to each Person lawfully occupying a
portion of the Additional Land a non-exclusive easement over all-
streets, roads, walks and paths on the Common Area, as may be
necessary for vehicular and/or pedestrian ingress and egress
across such Common Area from a public right-of-way to any portion
of the Additional Land that would not otherwige have access to a
public right-of-way; provided, however, that the Persons
benefiting from such easement shall pay a portion of the expense
of Upkeep for such streets, walks and paths if so determined by
the Declarant.

Section 3.7.
Eagements.

(a) oOther Easements. These easements are subject to
all other easements and encumbrances of record (including those
created by this Declaration). : '
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{b) Notice. The Declarant or the Association, as
appropriate, when exercising the rights and easements granted by
this Article, shall: (i) give reasonable prior notice to all
affected Owners, unleas an emergency exists which precludes such
notice; {(ii) minimize any economic or aesthetic injury to the
affected Lots or the Common Area; and {1ii) not unreasonably
interfere with the affected Owners' use, enjoyment and benefit
from such Owners' .Lots or the Common Area.

{c) elocat . The Association, acting through its
Board of Directors without further Owner or Mortgagee approval,
is authorized on behalf of each Owner to relocate, modify or
terminate easementg over and acrosg Common Area granted to or for
the benefit of the Owners in deeds of subdivision or otherwise,
ag approved by the County (as evidenced by an approved record
plat or otherwise); provided, however, that each Owner retains
{in a location determined by the Board of Directors) a right of
access to such Owner's Lot for vehicular and pedestrian ingress
and egresg and for utility services., If an easement is
relocated, the cost of such relocation shall be pald by the party
requesting the relocation.

{d) Dpamage. Any damage resulting from the exercise of
the aforesaid rights and easiements shall be promptly repaired and
the mite restored to the extent practical by the Declarant or the
Asgociation, as appropriate, or at the option of the Declarant or
the Association, the Person responsible for such damage. 1In
either case, the cost of such repalr and restoration shall be
paid for by the Person responsible for the damage or requesting
the relocation.

Section 3.8, Co ea_a imi C .

-{(a)  Reserved Commen Area., The Board of Directors
shall have the power in its discretion to grant revocable
licenses in the Common Area from time to time by designating
portions of the Common Area as Reserved Common Area. Such
Regerved Common Area shall be subject to such restrictions,
reasonable charges and conditions on the use thereof as the Board
may deem appropriate. BSuch Regserved Common Area shall be main-
tained by the Association or, at the Board's option, by the
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Persons having the exclusive right to use the Reserved Common
Area,

(b) Limited Common Area. For so long as the Declarant
has the right to add Additlonal Land under Section 4.1, the

Declarant shall have the unilateral right, without the approval
or joinder of the Association or any Owner or Mortgagee, to
restrict portions of the Common Area owned in fee simple by the
Agsociation in the nature of an easement for the exclusive (if
gpecifically designated) or primary, as appropriate, use of the
Owners of one or more specific Lots by designating such portions
of the Common Area as Limited Common Area. The Declarant may
describe the Limited Common Area or Common Area that may be

' agaigned asg Limited Common Area in a Supplementary Declaration,
and may thereafter unilaterally record an instrument assigning
such Limited Common Area. The Declarant shall not, however,
designate Common Area as Limited Common Area or Common Area that
may be assigned as Limited Common Area once such portion of the
Common Area has been conveyed to the Association. Limited Common
Area which has been assigned to the exclusive use of certain
Owners may only be reassigned with the prior written approval of:
(i) Owners entitled to cast sixty-seven percent of the total
number of votes appurtenant to the Lots gerved by such Limited
Common Area or by a Sixty-seven Percent Vote of such Owners; (ii)
the Association acting through itsg Board of Directors; and (iii}
during the Development Period, the Declarant; provided, however,
that Limited Common Area may be conveyed and the easement
relocated by the Association acting through i1ts Board of
Directors without Owner or Mortgagee approval pursuant to
Sections 2.2, 2.3 and 14.4.

Section 3.9. Land Submitted by Owners Other than the

: Asso e it © ex: Power of
Attornev., Any Person other than the Declarant submitting land te
this Declaration hereby grants to the Declarant, the Association
and to each other Owner all rights, easements and other interests
with respect to such land granted or reserved in this Article and
shall provide such further assurances as may be required.

If the intended creation of any easement provided for in

this Declaration should fail by reason of the fact that at the
time of creation there may be no grantee in being having the
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capacity to take and hold such easement, then any such grant of
easement deemed not to be so created shall nevertheless be
considered as having been granted directly to the Assoclation as
agent for such intended grantees for the purpose of allowing the
Person or Persgons to whom the easement were originally to have
been granted the benefit of such easement.

Each Owner hereby designates the Declarant and the
Association {(or either of them) as their lawful attorney-in-fact
and grante either of them a power of attorney for the limited
purpose of gigning any instrument on such Owner's behalf as may
hereafter be required or deemed necessary for the purpose of
later creating any easement asg it was intended to have been
created herein. '

Section 3.10., Trails.

(a) Installation. The Declarant may install Trails
within the Common Area or any easement areas on a Lot shown or
described in a recorded document without the permisgion or
approval of the Owner of such Lot, and in any other location over
and through the Lot with the permisgsion of the Owner of such Lot.
‘The Declarant hereby reserves to itgelf and its successors and
assigns the right to grant easements across Trails and grants to
the Association for the benefit of each Owner an easement for
pedestrian and non-motorized vehicular use of such Trails. The
Upkeep of Trails including public Trails shall be performed by
the Association on the Common Area or any Lot burdened and the
cost of such Upkeep shall be a Common Expense., The Trails shall
be available for the use of all Owners. Trails may be of varying
widths and of such materials as are approved by the Declarant
during the Development Period or the Board of Directors. Any
public Trails may be used by the Owners and members of the
public. : )

(b} Relocation. An Owner, with the consent of the
Board of Directors as evidenced by the gignature of an Officer of
the Asscciation on an instrument recorded among the Land Records,
may record, at the Owner's sole expense, an easement plat showing
the exact location of the easement for Trails on the Owner's Lot,
These easements may be relocated by the Owner of a Lot burdened
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~ with the consent of the Board of Directors on behalf of the
Asgociation and the Owners and occupants of the Property.

ARTICLE 4
DEVELOPMENT OF THE PROPERTY
Section 4.1, me rv D ' a O

{a} By the Declarant.
(1) Addina Additional Land. The Declarant hereby

reserves a unilateral right until the later of: (i) the aseventh
anniversary of the date of recordation of this Declaration; or
(ii) the fifth anniversary of the recordation of the most
recently recorded Supplementary Declaration adding Additional
Land, to expand the Property from time to time without the
approval or joinder of the Association or any Owner {except the
owner of guch land) or Mortgagee by unilaterally submitting all .

. or any portion of the Additional Land to the provisions of this

.~ Declaration and the jurisdiction of the Association whether or
not such land is owned by the Declarant. The Declarant may also
unilaterally submit land not described as Additional Land to the
extent the submisgsion of such land does not increase the overall
amount of land described in Exhibits A and B by greater than ten
percent in either square footage of land or the number of
dwellings permitted. If the Lots have been approved for FHA-
insured or VA-guaranteed financing, then in order to submit land
not adjacent to the Property or across a public right-cf-way from
the Property or otherwise designated as Additional Land, the
approval of VA and/or FHA must also be obtained. The right to
expand may be terminated only upon the recordation by the Decla-
rant of an instrument relingquishing such right. The Declarant
shall add land in accordance with the procedures set forth in
Subsection 4.1(c). There are no limitations on the right to
expand except as get forth in this Article. TIf the Declarant
does not submit all or any portion of the Additional Land to the
Declaration, such unsubmitted land may be developed in any manner
allowable under local ordinances without regard to the '
regtrictions in thisa Declaration and neo negative reciprocal
eagsement shall encumber the Additional Land unless such land is
submitted to this Declaration,
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(2} i al Cove . The Declarant also
reserves the unilateral right, without the approval or joinder of
the Association or any Owner (except the owner of such land) or
Mortgagee, to sign and record a Supplementary Declaration,
gubjecting any portion of the Property teo such additional
covenants and restrictions as may be necessary to reflect the
different characteristics of such portion of the Property. The
Declarant shall not record a Supplementary Declaration affecting
a Lot after the convevance of such Lot to an Owner other than the
Declarant without the written consent of the Owner of such Lot.

(b) By the Agsociation. Only with the written consent

of the fee simple owner of such land, and upon approval by: (i)
at least a Majority Vote of the Owners or the written approval of
Owners entitled to cast more than fifty percent of the total
number of votes entitled to be cast by the Owners; and (ii) the
written consent of the Declarant during the Development Period,
the Association may submit any additional land to the provisions
of thig Declaration and the jurisdiction of the Association, in
accordance with the procedures set forth below and subject to the
limitatlons of Section 14.4.

(c) Procedure for Expansion. The Declarant or the

Agsgcciation, as appropriate, may record one or more amendments to
the Declaration submitting the land described therein to this
Declaration and to the jurisdiction of the Association ("Supple-
mentary Declarations"). Each Supplementary Declaration shall
include a legally sufficient description of the land added and
shall designate such land with a unique identifier so as to
differentiate between each section of the Property. Any
Supplementary Declaration may contain such additional provisions
ag may be necesgary to reflect the different character of the
land described therein and as are not inconsistent with the
overall scheme of this Declaration; provided, however, that such
additions shall not apply to any Lot previously submitted to this
Declaration without the written consent of the Owner of the Lot
subject to the additional provisions. Upon recording a
Supplementary Declaration submitting land to the Declaration, the
- provisions of the Declaration shall apply to the land thereby
added as if such land was originally part of the Submitted Land
(except as otherwise specifically provided by the Declarant in
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the'Supplementary Declaration), including without limitation the
provigions for voting and Assessment.

Section 4.2. Withdrawal.

{(a) By the Declarant. During the Development Period,
the Declarant has the unilateral right, without the approval or

joinder of the Association or any Owner ({(except the Cwner of the
land being withdrawn) or Mortgagee, to sign and record an
amendment to the Declaration and the applicable Supplementary
Declaration withdrawing any portion of the Submitted Land from
time to time if such land ig: (i} dedicated or to be dedicated to
public use; (ii) conveyed or to be conveyed to a public agency;
“or (ili) zoned, used or to be used for commercial or non-
regidential purposes; provided, however, that to withdraw a Lot
not owned by the Declarant, the consent of the Owner is required.
Any land dedicated to a public authority for public street
purposes is automatically withdrawn and the Declarant may
unilaterally, without the approval or joinder of the Association
or any Owner or Mortgagee, record an instrument confirming such
withdrawal.

The Declarant hereby also reserves a unilateral right,
without the approval or joinder of the Association or any Owner
(except the Owner of the land withdrawn)} or Mortgagee to withdraw
any section of the Property until such time as a portion of such
section of the Property is owned by an Owner other than the
Declarant or a Builder or the Association. The Declarant may
record one or more amendments to thisg Declaration and the
applicable Supplementary Declaration amending the exhibits
thereto to withdraw the land described therein from the
jurisdiction of the Association, and upon the recordation of any
such amendment, this Declaration and the applicable Supplementary
Declaration shall thereupon cease to bind, run with or otherwise
affect the real estate thereby withdrawn. Conveyance of Common
Area requireg the approvals set forth in Section 14.4.

The Declarant may exercise the rights reserved without the
approval or joinder of the Association or any Owher (eXcept the
owner of the land withdrawn) or Mortgagee, and such rights may be
terminated only upon the recordation by the Declarant of ‘an
instrument relinguishing such right. There are no limitations on

27



the right to withdraw except as set forth in this section and in
Sections 14.4 and 14.5. '

{b) By the Agsociation. In addition, any portion of
the Property that is: (i) dedicated or to be dedicated for

public purposes; (ii)} conveyed or to be conveyed to a public
agency; and (iii)} zoned, used or to be used for nonresidential
purposgses may be withdrawn by the Association upon: (i) the

. approval of the Board of Directors; {1i) the approval of the
Declarant, during the Development Period; (iil) the approval of
.Owners by a Sixty-seven Percent Vote of the Owners or the written
approval of Owners entitled to cast at least sixty-seven percent
of the total number of votes (in both cases excluding the votes
of the Declarant during the Declarant Control Period); and {iv}
the approval of the owner of the land being withdrawn. Any land
dedicated for public street purposes shall be deemed to be
automatically w1thdrawn.

. ARTICLE 5
SPECIAL DECLARANT RIGHTS: TRANSFER
Section 5.1, §8pecial Declarant Rights. Special Declarant

Rights are those rights reserved for the benefit of the Declarant
ag provided for in the Assoclation Documents, and shall include
without limitation the following rights: (i)} to have, use,
grant, resgerve, vacate and terminate easements over and through
the Property for the purpose of making improvements within the
Property ag provided in Article 3; (ii) to maintain models,
management officesm, construction offices, sales coffices, customer
service offices or offices for similar purposes and signs
advertising the Property as provided in Article 3; (iii) to
exercise the rights and votes of the Class B Owner; (iv) to
remove and replace any director elected by the Class B Owner;

{(v) to make unilateral amendments to the Association Documents as
provided in Sections 3.8, 4.1, 4.2 and 14.1; (vi) to add
Additional Land pursuant to Section 4.l1; {(vii) to withdraw
Submitted Land pursuant to Section 4.2 and {viii) to exercise any
other rights regerved or given to the Declarant by the
Agsociation Documents. :
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Section 5.2. .+ of Spe ' .

The Declarant may unilaterally transfer (without the
approval or joinder of the Association or any Owner or Mortgagee)
Special Declarant rights created or reserved under the o
Association Documents to (i) any Person acquiring Lots or
Additional Land from the Declarant or (ii) any lender holding a
mortgage or deed of trust on Lots or Additional Land owned by the
Declarant, Such transfer shall be evidenced by an instrument
-recorded in the Land Records. The instrument is not effective
unless signed by the transferor and transferee; provided, how-
ever, that a Person may unjilaterally sign an instrument to
acquire some or all of the Special Declarant Rights with respect
to the land accuired if such Person acquires all the Lots and/or
Additional Land owned by a declarant at the time of transfer
pursuant to a mortgage or deed of trust by foreclosure or deed in.
lieu of foreclogure. Such instrument must be recorded within a
reasonable time after acquigition of the land.

A successor to Special Declarant Rights held by a
transferor who succeeded to those rights pursuant to a mortgage
or deed of trust or a foreclosure or a deed in lieu of
foreclosure may declare the intention in an instrument recorded
in the Land Recordg to hold those rights solely for transfer to
another Person, Thereafter, until transferring the Special
Declarant Rights to a Person acquiring title tec any Lots or
Additional Land owned by such successor, or until such successor
records an instrument assuming the right to exercise the Special
Declarant Rights, that suctcessor may not exercise any of the
Special Declarant Rights other than (i) any right held to wvote as
the Class B Owner or (ii) to approve or disapprove: (A)
amendments to the Association Documents, (B) dissgsolution of the .
Asgociation, or (C) termination of the Declaration. 8o long as a
succesgor does not exercise Special Declarant Rights (except the
right to vote as described above) under this subsection, such
succegsor is not subject to any liability or obligation as a
declarant.

A partial transfer of Special Declarant Rights does not
prevent the transferor declarant from continuing to exercise
Special Declarant Rights with respect to land retained by such
declarant, The instrument providing for a partial tranafer of
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Special Declarant Rights shall allocate voting rights between the
transferor and the transferee as such Persons shall agree among
themselves or based on the number of dwellings permitted to be
located on the Submitted Land and Additional Land owned by each
declarant if not otherwise provided. Each Person having
~declarant rights under the Association Documents has the right to
tranafer such rights unilaterally with respect to land owned by
such Person except to the extent provided otherwise in an
instrument assigning the Special Declarant Rights to such Person.
If at any time the Declarant ceases to exist and has not made an
asgignment of the Special Declarant Rights, a successor may be
appointed by an amendment to ‘the Declaration made pursuant to
Section 14.2, _ ' '

Section 5.3. No Obligations. Nothing contained in the

. Association Documents shall impose upon the Declarant any
obligation of any nature to build, construct, renovate, provide
or warrant any improvements. The Declarant shall not be liable
- to any Owner or occupant by reason of any mistake in judgment,
negligence, nonfeasance, action or inaction or for the
enforcement or failure to enforce any provision of this
Declaration. This section shall not be construed to release or
absolve the Declarant, its successors or agsigns, from any
obligation imposed by the duly adopted ordinances of the County,
iﬁcluding the approved Proffers and conditions of subdivision
approval, :
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EPARI IECQC

ARTICLE 6

o] EXPE 8 S

Section 6.,1.

(a) ca ar. The first fiscal year of the
Association shall be as determined in accordance with Section 9.4
of the Bylaws.

{b) r r Bud

(1) At least forty-five days before the beginning
of each fiscal year, the Board of Directors shall adopt a budget
for the Association containing an estimate of the total amount’
considered necessary for the ensuing fiscal year to pay the cost
. of management and Upkeep of the Common Area and, to the extent
provided in the Association Documents or deeds of subdivision,
Upkeep of the lLots, the cost .of administration of the Association
and other expenses that may be declared to be Common Expenses by
the Association Documents or by a resolution of the Board of
Directors, including without limitation services provided to the
Cwners, Lots or Common Area. :

(2} Such budget shall also include such reason-

able amounts as the Board of Directors considers necessary to
‘provide working capital (available cash for day-to-day expenses
which is otherwise uncommitted), a general operating reserve
(including an amount to cover operating losses due to insurance
deductibles), reserves for contingencies (potential costs or
liabilities which have not been incurred but which should be
planned for) and reserves for replacements. At least forty days
before the beginning of each fiscal year, the Board of Directors
shall make available a copy or summary of the budget. Such
budget shall constitute the basis for determining the Assessment
against each Lot.

(3) The budget may also reflect the separate

Assessment of Limited Common Expenses, including without limita-
tion certain expenses (and reserves) relating to or benefiting
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one or mere but fewer than all of the Lots, whethef categorized
by location or type ©f expense. Such expenses may be asgessed
only against the Lots benefited in accordance with Section

_ (c) Insetallment Pavments and Due Dates. Any and all
such Asgessments and other charges shall be a lien against each
Owner's Lot as provided in Section 12.2, On or before the first
day of each fiscal year, and the first day of each succeeding
payment period in such fiscal year, each Owner shall pay to the
Association at such place as the Board of Directors may direct
that installment of the Annual Assessment which is due during
such period. The Board of Directors shall establish one or more
payment periods and the due dates for each such payment in each
fiscal year; provided, however, that payments shall be due not
less than quarterly or more frequently than monthly unless
specifically provided otherwise herein. All sums collected by
the Board of Directors from Assessments or any other source may
be commingled into a single fund,

{(d} Inj gsgessm

(1) The first installment of the Annual Assesg-
ment for Common Expenses shall be prorated based upon the number
of days remaining in the payment period and shall he due on the
date the Lot is first subject to Agsessment pursuant to Section
6.2, Any additional amounts due shall be divided by the number
of full payment periods (if any) remaining in that fiscal year
and paid in equal installments on the first day of each payment
period remaining in that fiscal year.

(2) Notwithatanding the foregeoing, the Declarant
may, at the Declarant’'s sole option, decide to pay all ordinary
operating costs of the Association for a period of time not to
exceed two years. If the Declarant so elects, the Association
will incur nec Common Expenses and thus no Assgegsments will be
collected during such time.

{3) Bach initial purchaser of a Lot from the
Declarant (other than a Builder}, or from a Builder, shall pay- at
gettlement an "Initial Assessment" equal to Eighty-five Dollars
to provide necessary working capital and initial reserve funding
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for the Association. The foregoing amount may be increased, in
the sole discretion of the Declarant, by five percent each fiscal
year. '

(e) a a et. For
the first fiscal year of the Association following the first
conveyance of any Lot to an Owner other than the Declarant or a
Builder, and for all fiscal years thereafter, the Board of
Directors shall establish the Annual Assessment against each Lot
for Common Expenszes. The failure or delay of the Board of
Directors to prepare or adopt a budget for any fiscal year sghall
not constitute a waiver or release in any manner of an Cwner's
obligation to pay the allocable share of the Common Expenses as
herein provided whenever the same shall be determined and, in the
absence of any annual budget or adjusted budget, each Owner shall
continue to pay Assessments at the rate established for the
previous fiscal year until notified of the new payment which is
due on the first day of the next payment period which begins more
than ten days after such new annudal or adjusted budget is adopted
and the Owner receives such notice. ' '

(£) Pledge of Revenues, The Board of Directors, by a
vote of two-thirds of the total number of directors, shall have
the right and power to assign and pledge all revenues to ke
received by the Association, including but neot limited te Annual:
and Additional Assessments, in order to secure the repayment of
any sums borrowed by the Association from time to time.

Section 6.2. Aggesamenks.

(a) Purpose and Rate of Agsesgpment.

(1) Subject to the provisions of paragraph (2) of
this Subsection 6.2{a) and Section 6.3 and after determining the
total amount of the estimated funds required: (i) for the
management and Upkeep of the Property; (ii) for services to the
Lots and Owners; (iii) for the maintenance of adequate reserves;
or (iv) for meeting other obligations of the Association
established pursuant to this Declaration, other shared
maintenance agreements, subdivision documents or easements or
governmental requirements, the Board of Directors shall establish
an Annual Assessment rate for each Lot for Common Expenses,
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excluding Limited Common Expensies, in an egual amount against all
Lots subject to Assessment.

: (2} i e ent.  Limited
Common Expenses may be assessed only against the Lots benefited
in propertion to their relative Common Expense llabllity inter ge
or based on usage, as approprlate. Such Limited Common Expenses

" may include without limitation:

{A) Any eXpenses incurred in the Upkeep or
maintenance of reserves for the Upkeep of any Limited Common Area
may be assessed only againat the Lots te which such Limited
Common Area is appurtenant.

{B) Any expenses designated in a
Supplementary Declaration as Limited Common Expenses shall be
paid by the Owners of Lots subject thereto

(C}) Any services or utilities to Lots which
vary based on usage shall be assegsed against the Lots served
based on usage.

(D) Any expenses proposed by the Board of
‘Directors or a specific group ¢f Owners as Limited Common
Expenses against a specific group of Lots and agreed to by such
Owners entitled to cast a majority of the total number of votes
with respect to such Lots, shall be asszessed against such Lots as
such Owners may agree or on the basis set forth in Sectlon

6.2(a) (1), .i_n_ed:gg

(E) Any expenses incurred by the Association
in Upkeep for Common Driveways shall be assessed against the Lots
served by such driveways.

(F} Any expenses incurred by the Assgociation
that varies by geographic location or housging type may be
assessed as a Limited Common Expense.

(b) i sesgments. The Board cf Directors
may levy Additional Assessments on the Lots subject to Agsessment
pursuant to Section 6.2{(a){1l). The Board of Directors shall give

notice of any Additional Assessment to the Owners specifying the
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amount and reasons therefor, and such Assessment shall, unless
otherwise specified in the notice, be payable in full with the
next perijiodic installment which is due more than ten days after
the date of such notice or in installments, as the Board may
otherwise determine. Such Asgsessment shall be a lien as set
forth in sSection 12.2. '

{(c) Individual Asgessments, The Board of Directors

shall have the power to assess an Owner's Lot individually:

(1) for the amount of any costs incurred by the Association
pursuant to Section 7.2(a) in performing Upkeep that the Owner
failed to perform as required by that section; (ii)} for the
amount of any charges imposed on that Owner pursuant to Section
12.1(h); (iii) for any costs incurred by the Asscciation because
of any violation or negligence for which that Owner is responsi-
ble under Section 12.1; and (iv) for contractual charges levied
pursuant to Section 6.2(d). Each such Assessment shall be due
within ten days after notice thereof is given to the Owner unless
the notice specifies a later date.

(d) Optional Expenses. Upon request, the Association

may provide certain services to Owners {including the Declarant)
on a contractual basisg; provided, however, that the charge for
such services shall be assessed against such Owner's Lots in
accordance with the terms of the -contract.

(e) Reserves. The Board of Directors shall build up
and maintain reasonable reserves for working capital, contingen-
cies and replacements. Such funds shall be a Common Expense of
the Association. Reserves for items gerving only certain Lots
shall be accounted for-and funded solely by the Owners of the
Lots served (as a Limited Common Expense). As to each separate
reserve account: -

(1) Extraordinary expenditures not originally in-
cluded in the annual budget, which may become necegsary during
the year, shall be charged first against the appropriate
regerves. Except for expenses for normal Upkeep shown in the
annual operating budget, all expenses for repair and replacement
of physical assets maintained by the Association shall be charged
first against the appropriate reserves. Unleass otherwige deter-

mined by the Board of Directors, the amount held as reserves
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shall not substantially exceed the amount reasonably required to
agsure the Association's ability to replace components as they
reach the end of their useful lives.

_ - {2) 1If regular annual Upkeep extends the useful
- life of components so that reserves are excessive, the reserves
ghall be adjusted by reallocation to other budget items or by
‘distribution to each Owner (including the Declarant) in propor-
tion to the percentage (if any) of Asmessments paild by such
Owner.

(3) If the reserves are inadequate to meet actual
expenditures for any reason then the Board of Directors shall, in
accordance with Subsections 6.2(b} and (g), levy an Additional
Assessment against the Lots.

{(g) aumu&_and_m;m

{1} Any amount accumulated in excess of the
amount required for actual expenses and reserves shall, at the
discretion of the Board of Directors: (i) be placed in reserve
accounts; (ii) be placed in a special account to be expended
golely for the general welfare of the Owners; (iii) be credited
to the next periodic installmente due from Owners under the
current fiscal year's budget, until exhausted, or {(iv) be
distributed to each Owner (including the Declarant) in proportion
to the percentage (if any) of Assessments paid by such Owner.

(2) TUnless the budget for the next succeeding
fiscal year 1s adjusted to amortize the deficit during such
fiscal year, any net shortage in expenses (including reserves)
shall be asasessged promptly against the Owners as an Additional
Asgessment in accordance with Section 6.2 (b); provided, however,
that if unoccupied Lots owned by the Declarant and Builders are
exempt f£rom Assessment in accordance with Section 6.3, then
during the Declarant Control Period the Declarant shall make up
any net shortage {expenses and reserves} in the Associationts -
budgeted operating income over the Association's ordinary
operating expenses as provided in Section 6.3, but the Declarant
is not obligated to pay any expenses that the Association is
~unable to meet because of non-payment of any Owner's Assesgsment
or unusual or extraordinary expenses not included in the budget.
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In addition, previous years' surpluses may be used to offset
deficits, even though the Declarant may have a def101t funding
obligation under Section 6.3.

{h) A ring t ' Year. Notwith-
standing any other provision of this Article, whenever any
Additional Land is added, the Assessment against each Lot being
added (other than unoccupied Lots which are owned by the
Declarant or a Builder and exempt from Assessment in accordance
with Section 6.3) shall be calculated in the same manner and be
due in the same number of installments as the Assessment for the
remainder of the fiscal year against Lots already a part of the
Property. In addition, the Owner of the Lot being added shall
pay a prorated portion of any amount payable for the period
between the date the Lot becomes subject to Assessments and the
due date of the next installment. Such proration of the
Assesgment due for any Lot added shall be based upon the total
Assessment due and a 365-day fiscal year. Payment of the
prorated portion will be due no later than the due date of the
first installment to be paid by the Owner of any Lot added.

(1} Fire and Rescue Fees, The Owner of each Lot,
shall pay to the Association annually a contribution for
distribution to the entities providing fire and rescue services
to the Property ("Fire and Rescue Fees"), - The Board of Directors
may determine to collect such contribution in a single payment or
in ingtallments. Such contribution shall be Sixty Dollars for
each dwelling actually located on a Lot. The foregoing amounts
shall escalate annually beginning on January 1, 1996 and
continuing each January 1 thereafter, by an amount equal to the
percentage increase in the Consumer Price Index-All Urban
Consumers ("CPI-U") during the prior years. The fees collected
by the Association shall be paid directly in equal shares to the
fire and rescue companies serving the Property on a gquarterly
basis. The first payment of such contribution for a Lot shall be
due on the first day of the first quarter of the fiscal year
after an improvement located on such Lot is occupied. The
obligation to pay the foregoing contribution shall end at such
time as the priwary fire and/or rescue services to the Property:
are no longer provided by an incorporated volunteer company.
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Sectiocn 6.3. (=31 s otg Own the Deglar

{a) One Time Assesgment. The Declarant, or the

Builder if so determined by the Declarant, shall pay a one-time
Asgessment of Two Hundred Fifty Dollars. The lot shall not be
subject to further assessment until the earlier of: (i)
conveyance to an Owner other than the Declarant or a Builder;
(i1} dinitial occupancy; or (iii) two years after submission of
guch Lot to the Declaration, at which time such Lot shall be
aggessed at twenty-five percent of the amount assessed per Lot
for Common Expenses or Limited Common Expenses 1f such Lot is
still unoccupied and owned by the Declarant or a Builder,

The above one-time Assessament shall be due upon conveyance
to an Owner other than the Declarant or as otherwise determined
by the Declarant but no latexr than upon the date of conveyance of
the Lot to an Owner other than the Declarant or a Builder. At
the sole discretion of the Declarant, the above amount may be
increased for each fiscal year after the first fiscal year by
five percent each fiscal year thereafter.

For sc long as the Declarant (or Builder), pays the one-time
or reduced Assessment for an unoccupied Lot, the Builder or
Declarant, as applicable, must maintain such Lot. In addition,
during the Declarant Control Period, the Declarant must fund all
operating budget deficits, including reasonable reserves (based
on expected ugeful life of Common Area improvements), as deter-
mined by the Board of Directors. The Declarant's deficit funding
obligation hereunder may be satisfied with in-kind payments of
gservices or materials. The Declarant's obligation under this
section does not include any expenses that the Association is
unable to meet because of nonpayment of any Owner's Assessment or
because of unusual or extraordinary expenses not included in the
budget. The obligations of the Declarant or any Builder under
this section shall be a lien-against the portion of the Property
owned by the Declarant or such Builder, as appropriate. A Lot
shall be subject to full Assessment only after the earlier of:

- {i) conveyance to an Cwner other than the Declarant or a Builder
or (ii) initial occupancy.

{b) Exemptions. The Common Area and any properties
dedicated to a public authority or exempt from taxation by a
public authority shall be exempt from Assessment and the lien
created hereby. Unoccupied Lots (Lots which have never been
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occupied) owned by the Declarant or a Builder shall be exempt
from full Assessment for Common Expenses for so long as the one-
time or reduced Assessment for such Lots 1g paid. Notwith- _
standing the foregoing, unoccupied Lots owned by the Declarant or
a Builder are subject to the Fire and Rescue Fee imposed by the
Proffers. The exemption from Assessment shall not apply to Lots
used for model home purposes.

Section 6.4, Liability for Common Expenseg.
{a) OQwner Liability. Each Owner of a Lot shall pay to

the Association all Assessments and other charges assessed by the
Board of Directors pursuant to the provisions of this Declara-
tion. Each Owner shall also be personally liable for all Assess-
ments against such Owner's Lot. No Owner shall be exempted from
liability for Assessment by reason of waiver of the use or
enjoyment of any of the Commen Area or by abandonment of the Lot
or by temporary unavallability of the Common Area, No Ownher
shall be liable for the payment of any part of the Common
Expenses assesged against the Lot subsequent to the date of
recordation of a conveyance by such Owner of such Lot., Prior to
or at the time of any such conveyance, all liens, unpald charges
and Assessments shall be paid in full and discharged. The
purchaser of a Lot shall be jointly and severally liable with the
'selling Owner for all unpaid Assessments against the latter for:
(1) the amount shown on a Statement of Common Expenses; (ii) if
no Statement of Commen Expensges is obtained, the amount shown on
an assessment or judgment lien against the Lot filed in the Land
Records; or {(iii) 1f no Statement of Common Expenses is obtained
and no asgessment or judgment lien has been filed, the amount
owed not to exceed silx monthly installments of the Annual
Asgessment for Common Expenses, including Limited Common
Expenses, in any case without prejudice to the purchaser's right
to recover from the selling Owner amounts paid by the purchaser
therefor. The Lot also shall remain subject to a llen for the
amount owed to the Association in accordance with this section
until such amount hag been paid. Any such purchaser may rely on
a Statement of Common Expenses obtained pursuant to Section 6.6.

(b} Mortgagee Liabjlityv. Each holder of a Mortgage

who comes into possession of a Lot by virtue of foreclosure or by
deed or assignment in lieu of foreclosure or any purchaser at a
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foreclosure sale shall take the Lot free of any claims for unpaid
Aszessments or charges against such Lot which accrued prior to
the date such Person comes into possesgion thereof, except as
provided below and except for claims for a pro rata share of such
Assessments or charges resulting from a pro rata reallocation of
such Asgessments or charges to all Lots including the mortgaged
Lot assessed after such Person takes title. The lien created by
Section 12.2 shall cease to exist with respect to Assessments and
charges levied prior to the time title ig transferred by
foreclogsure or by deed or agssignment in lieu thereof; provided,
however, that if the proceeds of a foreclosure exceed the total
amount due under the Mortgage, then the excess shall firgt be
paid to the Association and applied to the satisfaction of the
Association's lien.

Section 6.5. Collection of Annual Assgegsments. Any
Agsegsment, or installment thereof, not paid within ten days
after the due date shall be delinguent and may accrue a late
charge in the amount of Fifteen Dollars per dwelling or such
other amount as may be esgtablished from time to time by the Board
of Directors. The Board of Directors, or the managing agent at
the request of the Board, shall take prompt action to collect any
Aggessments due from any Owner which remain unpaid for more than
thirty days after the due date for payment thereof. The late
charge is in addition to the Associlation's other enforcement
powers pursuant to Article 12,

Section 6.6, Statement of Common Expenses. The Board of

Directors or managing agent shall provide any Owner, contract
purchaser or Mortgagee, within fourteen days after a written

. request therefor (or within such other time period as may be
required by law), with a written statement of all unpaid Assess-
ments due with respect to a specific Lot (or a statement that the
amount of unpaid Assessmentse is zero) as part of the "Association
Disclosure Packet" substantially in the form attached as Exhibit
B to the Bylaws or otherwise ("Statement ¢f Common Expensesgh).

No contract purchaser, Mortgagee or purchaser from a Mortgagee
requesting such a statement shall be liable for, nor shall the
Lot conveyed to such Person relying on such statement be subject
to a lien for, any unpaid Assesaments due prior to the date of
such statement in excess of the amount set forth on such '
statement; provided, howevex, that this section shall not be
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interpreted to release any Person from personal liability for
such Assessments levied while such Person owned the Lot. The
Board of Directors may impose a reasonable charge for the
preparation of such statement to cover the cost of preparation.

ARTICLE 7
OPERATION OF THE PROPERTY
Section 7.1. Upkeep by Association. (a) General. The
Association shall be regponsible for the management and Upkeep of
all of the Common Area, including without limitation: (i) Upkeep

of all open areas, including grass cutting, garbage and trash
collection, landscaping and lawn malntenance; (ii) Upkeep of the
private streets and roadways, sidewalks and parking areas,
including snow and ice removal and repalr and replacement;

(iii) Upkeep and operation of all Recreational Facilities located
on the Common Area, if any; and (iv) Upkeep of all other improve- .
ments located on the Common Area. 1In addition to the foregoing,
the Association shall be responsible for maintenance of perimeter
fencing along the eastern and northern boundaries of the Pro-
perty, and the fence located along the western boundary, if any.
The Asspociation shall also maintain all sidewalks located within
public rights-of-way to the extent not maintained by the virginia
Department of Transportation. The cost of such management and
Upkeep shall be charged to Owners as a Common Expense or Limited
Common Expense, depending on the nature of the service provided,
Notwithstanding the foregoing, lead sildewalks, driveway aprons
and utility laterals shall be maintained by the Owner of the Lot
served or, if so determined by the Board of Directors, by the
Association at such Owner's expense. The Association shall not
have any responsibility for the Upkeep of any Lot except for
those responsibilities and duties specifically enumerated within
the Association Documents for easement areas pursuant to Section
3.3 or other areas described in the subdivision documents for the
Property or separate easement agreements. Notwithstanding the
general provigiona for Upkeep of Common Area set forth in this
gsection, other specific responsibilities for Upkeep and alloca-
tions of the costs of Upkeep shall be determined by any pro-
visions therefor included in a Supplementary Declaration or as
part of a deed of subdivision or deed of easement for a portion
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of the Property. If the Board of Directors determines that
certain Upkeep was necessitated by the negligence, misuse or
misconduct of an Owner or for which an Owner is responsible

- pursuant to Section. 12.1, the cost of such Upkeep shall be
assessed against such Owner's Lot pursuant to Sections 6,2 (c¢) and
12.1(h}. Further, the Board may determine that all or a part of
the Upkeep of any portion of the Common Area designated as
Reserved Common Area shall be performed by the Person having the
-exclugive right to use the same. The Board of Directors shall
eatablish the standards for Upkeep of the Common Area in its sole
discretion.

(b) BStorm Water Management. The Upkeep of the storm
water management facilities and easements on or serving the
Property shall be performed by the Association and shall be a
Common Expense; provided, however, that the Upkeep obligations
identified in this subsection shall cease and terminate at such
‘time as the County, through a department of public works or some
similar agency, elects to maintain the storm drainage and manage-
ment facilities contained within the easements, or elects to
- maintain all such easements within the watershed where the ease-
‘ment iz located. Otherwise, the Association may, but is not
obligated to provide such Upkeep to the extent not provided by
the County. The Owner of any Lot on which there is located an
eagement for storm water drainage, management or controel shall be
respongible for the following items of maintenance, where
applicable, grass mowing with reasonable frequency and the
removal of debris and other matter to the best of Owner's ability
where such debris or matter has impeded or threatena to impede
the free flow of storm water through drainage structures, Such
Owner's responaibility shall include notification of the Asgoci-
ation of; (i} any defects in any fencing, if any, surrounding or
within the easement; (ii) any debris or other matter which is
beyond such Owner's ability to remove; and (iii) any excessive
erosion within the area of the easement. The Asgociation shall
have easements pursuant to Sections 3.1, 3,2 and 3.3 to enter
upon any Lot to the extent necessary for Upkeep of such
facilities,

(c) a ] ' i -of - ., The

Board of Directors may also determine to provide for Upkeep of
the center islands, road frontage (including public rights-of-way
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to the extent not maintained by the appropriate governmental
authorities and to the extent permitted by the appropriate
 governmental authorities) of all public roads within, adjacent to
or leading to the Property, such Upkeep to include without
limitation: (i) entrance features; {(iil) sidewalks, trails and
paths; (iii) project, street, traffic and directional signage and
accessories, including poles; (iv) bus shelters; (v) pedestrian
underpasses or overpasses; {(vi) street lights and accessories,
including poles; (vii) mail box paviliong; and (viii} landacaping
and associated lighting and irrigation systems -- but not
including street pavement area. The Association shall also
maintain the items listed above located within the Property or
within the public rights-of-way adjacent to or leading to the
‘Property to the extent such items are not maintained by a
governmental authority or others and to the extent required and
permitted by the appropriate governmental authorities.

(d) Qther Services. The Association shall provide
trash collection services, including a recycling program to the
Owners as a Common EXpense. To the extent determined to be
reasonably necessary or desirable by the Board of Directors, the
Association may provide water, cable television, transportation
or similar services to the Owners as a Common Expense or a
Limited Common Expense as approprlate.

(e} Shared Maintenance. The Board of Directors may
enter into shared maintenance agreements to maintain areas
whether or not located within the Property. Such areas may
include without limitation storm water management or drainage
easements and facilities, landscaping, entrance features,
signage, trails, sidewalks and areas along streets and rocadways
(including within public rights-of-way to the extent not
maintained by the appropriate governmental authorities, excluding
street pavement areas). The amounts charged the Association
pursuant to such agreements ghall be a Common Expense, or a
Limited Common Expense, as determined by the Board of Directors.

Section 7.2. Upkeep by Owners. Bach Owner shall keep such
Owner's Lot and all improvements located on the Lot in good
order, condition and repair and in a clean and sanitary condition
inecluding without limitation, all necessary grounds maintenance
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and snow removal, in acceordance with local ordinances, except as
provided otherwigse in this Declaration or in a Supplementary
Declaration. Each Owner shall maintain the lead sidewalk,
driveway, driveway apron and utility laterals serving each
Owner's Lot, even if located on Common Area, Each Owner ghall
also provide snow removal for any sidewalks located adjacent to
such Owner's Lot, Each Owner shall perform these responsi-
bilities in such a manner as shall not unreascnably disturb or
interfere with the reasonable enjoyment by the other Owners of
their Lota. If any Owner shall fail to keep such Owner's Lot in
as good repair and condition as when acquired (normal wear and
tear excepted) and in a neat and orderly condition, congsistent
with such Rules and Regulationsg as the Beard of Directors may
promulgate, then the Board or the Covenants Committee may, pur- .
suant to resclution, give notice to that Owner of the condition
complained of, describing generally the action to be taken to
rectify that condition. If the Owner fails to take the actions
described or to otherwige rectify the condition within thirty
days after the date the notice is given, or such other period as
may be specified in the notice if the circumstances warrant a
different period, the Board of Directors or the Covenants
Committee shall have the right, but not the obligation, pursuant
to Sectionsg 3.3 and 12.1(f) and any resolutions adopted by the
Board of Directors or the Covenants Committee, to rectify that
condition by taking such action (or by causing action to be
taken) as was generally described in the notice. The costs
incurred in rectifying the condition shall be assegsed against
such Cwner's Lot in accordance with Sections 6.2{c) and 12.1.
The Owner shall reimburge the Association within thirty days
after delivery of a statement for such expenses from the Board.

Section 7.3. Manner of Repair and Replacement. All repairs

and replacements by the Association or the Owners shall be .
substantially similar to the original construction and
installation and shall be of first-clags quality, but may be made-
with contemporary materials. The method of approving payment
vouchers for all repairs and replacements made by the Assoclatien
shall be determined by the Board of Directors : '

Section 7.4,

Board of Directors. Whenever in the judgment of the Board of
Directors the Common Area shall require capital additions,
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alterations or improvements {(other than for Upkeep) costing in
the aggregate in excess of twenty percent of the total Annual
Agsesament for Common Expenses for that fiscal year during any
period of twelve consecutive months, the making of such
additions, alterations or improvements shall require a vote of
the Owners pursuant to Section 14.4, and the Board of Directors
shall assess all Ownersg benefited for the cost thereof as a
Common Expense or a Limited Common Expense depending on the
nature of the improvement. Any capital additions, alterationsg or
improvements costing in the aggregate twenty percent or less of
the total Annual Assessment for Common Expenses for that fiscal
year or replacement items or items of Upkeep during any period of
twelve consecutive months may be made by the Board of Directors
without approval of the Owners and the cost thereof shall
constitute a Common Expense or a Limited Common Expense depending
on the nature of the improvements.

Section 7.5. Disclaimer of Liabilitv, The Board of

Directors, the Association, any Owner and the Declarant shall not
be congsidered a bailee of any personal property s&tored or placed
on the Common Area {including property located in vehicles parked
on the Common Area), whether or not exclusive pogsession of the
particular area is given to an Owner for parking or otherwise,
and shall not be responszible for the security of such personal
property or for any loss or damage thereto. The Association
shall not be liable for any failure of or interruption to the
water supply or other services to be obtained by the Association
or paid for as a Common Expense, or for personal injury or pro-
perty damage which is caused by the elements or by any Owner or
any other Person, or which results from electricity, water, snow
or ice which may leak or flow from or over any portion of the
Property or from any pipe, drain, conduit, appliance or equip-
ment, or any secondary or consequential damages of any type. No
diminution, offset or abatement of any Assegsment shall be
claimed or allowed for inconvenience or discomfort arising from
the making of repairs or improvements to the Property by the
Association or from any action taken by the Asgociation to comply
" with any law, ordinance or with the order or directive of any
governmental authority. This section is not intended nor shall
it be construed to relieve any insurer of its contractual
obligations under any policy benefiting the Association or an
Owner, '
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Section 7.6. Parking. Except for any parking spaces
assigned as Reserved or Limited Common Area, all parking spaces
located in the Common Area shall be ugsed by the Owners for self-
sexvice parking purposes on a "first come, first served" basis,
except as the Board of Directors may otherwise determine or as
may be otherwise stated with respect to Additional Land in a
Supplementary Declaration adding such Additional Land and in
accordance with such reasonable Rules and Regulations regulating
the same as the Board of Directors may adopt. The Association
will not unreasonably interfere with the right of any Owner, or
such Owner's tenant or such Owner's {or tenant's) household
members, guests, employees, agents or invitees to use the private
streets and roadways on the Common Area for both vehicular and
pedestrian ingress and egress to and from such Owner's Lot ;
provided, however, the Board of Directors may limit the number of
parking spaces used by one Owner, assign parking spaces as
Reserved Common Area or designate guest parking, Notwithstanding
the foregoing, Owners of Lots which include garages and driveways
may not use the Common Area parking spaces except on a temporary
basis ag provided in the Rules and Regulations. Unless otherwise
specifically designated in this Declaration or any other agree-
ment, the parking areas and driveways on each Owner's Lot are to
be used and maintained solely by such Cwner and such Owner's
designees. During the Development Period, the Declarant resexves
the right to use a reasonable number of parking spaces located on
the Common Area for sales and development purposes.

ARTICLE 8

ONS us
ARFA: RULFS AND REGULATIONS.

Section 8.1. Permitted Ugeg. No Lot shall be ugsed for
other than residential, recreational or related purposes which
are permigsible under local ordinances, without the prior written
approval of the Beard of Directors, as provided in Section
8.2(g). Notwithstanding the foregoing, nething in the Assgoci-
ation Documents shall be construed to prohibit the Declarant from
using any Lot owned by the Declarant (or any other Lot with the
permission of the Owner thereof) or any portion of the Common
Area for promotional, marketing, digplay or customer sexvice
purposes (such as a visitors' center) or for the settlement or

46



sales of Lots, Further, the Declarant specifically reserves the
right to operate a construction office or a rental, brokerage and
management office at any time on Lots owned or leased by the
Declarant (or any other Lot with the permission of the Owner
thereof} and on any portion of the Common Area, to the extent
permitted by law. The Declarant may assign its rights under this
subgection to or share such rights with one or more other Persons
who are Builders, exclusively, simultaneously or consecutively
with respect to the Common Area or Lots owned or leased by the
Declarant or such Persons.

Section 8.2. Restrictions on Use.

(a) No Waste. Nothing shall be done or kept on the
Property which will increase the rate of insurance for the Common
Area or any part thereof applicable for permitted uses without
the prior written approval of the Board of Directors; including
without limitation any activities which are unsafe or hazardous
with respect to any person or property. No Person shall permit
anything to be done or kept on the Property which will result in
the cancellation of any insurance on the Common Area or any part
thereof or which would be in violation of any law, regulation or
administrative ruling. The Board of Directors may assess any
~excegs costg for ingurance against the responsible Owner. No
waste will be committed on the Property.

(b) Compliance with Laws. No improper, offensive or

unlawful use shall be made of the Property or any part thereof,
and all valid laws, zoning and other ordinances, rules and
regulations of all governmental agencies having jurisdiction
thereof shall be observed. All laws, orders, rules, regulations
or requirements of any governmental agency having jurisdiction
thereof relating to any portion of the Property shall be complied
with, by and at the sole expense of the Owner, the Association or
the Declarant, whichever shall have the obligation for the Upkeep
of such portion of the Property, and if the Association, then the
cost of such compliance shall be a Common Expense or a Limited
Common Expense, as appropriate.

(¢) Harmful Discharges. There shall be no emissions -

of dust, sweepings, dirt, c¢inders, odors, gases or other
gsubstances into the atmosphere (other than normal residential
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chimney or outdoor grill emissions), no production, storage or
discharge of hazardous wastes on the Property or discharges of
liquid, solid wastes or other harmful matter into the ground,
sewer or any body of water, if such emission, production, storage
or discharge may adversely affect the use or intended use of any
portion of the Property or may adversely affect the health,
safety or comfort of the occupants of the Lots.

(d) Noise. No Persgon shall cause any unreasonably
loud noise {(except for security devices) anywhere on the
Property, nor shall any Person permit or engage in any activity,
practice or behavior resulting in gignificant and unjustified
annoyance, discomfort or disturbance to any Person lawfully
present on any portion of the Property.

(e) Obstructions. No Person shall obstruct any of the
Common Area or otherwise impede the rightful access of any other
Person lawfully on any portion of the Property. No Person shall
place or cause or permit anything to be placed on or in any
portion of the Common Area without the prior written approval of
the Board of Directors. Nothing shall be altered or constructed
in or removed from the Common Area except with the prior written
approval of the Board of Directors or the Declarant during the
Development Period. -

(f) Asgsociation Property and Emplovees. The Common

Area shall be used only for the furnishing of the services and
facilities for which the same is reasonably suited and which are
incident to the use and occupancy of the Lots. The improvements
located on the Common Area, if any, shall be used only for their
intended purposes. EXcept as otherwise expressly provided in the
Association Documents, no Owner shall make any private, exclusive
or proprietary use of any of the Common Area (except those areas,
if any, designated as Limited Common Area or Reserved Common
Area) without the prior written approval of the Board of
Directors, and then only on a temporary basis. No Person shall
engage or direct any employee of the Association on any private-
buginess of the Owner or otherwise direct, supervise or in any
manner attempt to assert control over such employee during the
hours such employee is employed by the Association, except the
Association or the managing agent. '
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{g) Home Buginesges. No Lot containing a single
family dwelling shall be used for any busineas, commercial,
manufacturing, mercantile, storing, vending or other similar

purposes; provided, however, that an Owner may maintain an office
or home buszsiness in the dwelling on such Owner's Lot 1f: (i)

such office or business does not generate significant traffic or
parking usage (as determined by the Board of Directors) by
¢lients, customers or other persons related to the business; (ii)
no equipment or other items related to the business are stored,
parked or otherwise kept on such Owner's Lot or the Property
outside of an approved enclosure; (1ii) such Owner has obtalned
approvals for such use as may be required by the appropriate
local governmental agency; (iv) the activity is consistent with
the residential nature of the Property and complies with local
ordinances; and (v) the Owner has obtained prior written
approval of the Board of Directors. As a conditilon to such use,
the Board may require the Owner to pay any increase in the rate
of insurance or other costs for the Association which may result
from such use. Garage sales, yard sales and similar activities
shall be conducted only in accordance with the Rules and
Regulations adopted by the Board of Directors.

(h) .Signs. Except for such signs (including without
limitation flags, banners or gimilar items) as may be posted by
the Declarant or a Bullder {as permitted by the Declarant) for
promotional or marketing purposes or by the Association, no signs
of any character shall be erected, posted or displayed in a
location that is visible from the neighboring property unless in
compliance with Design Guidelines without the prlor written
approval of the Covenants Committee.

(i) Trash. Trash storage and collection shall be in
accordance with the Ruleg and Regulations. Except in connection
with construction activities, no burning of any trash and no
accumulation or storage of litter, refuse, bulk materials,
building materilials or trash of any other kind shall be permitted
on any Lot. No Lot shall be used ag a dumping ground for trash
and rubbigh. Trash containers shall not be permitted to remain
in public view except on days of trash collection. The Board of
Directors may determine to negotiate a trash service contract on
behalf of some or all of the Owners, the cost of which shall be a
Common Expense or & Limited Common Expense, as apprcpriate.l No
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incinerator shall be kept or maintained upon any Lot without the
prior written approval of the Board of Directors.

(3) Landscapipa: Utility Lipes. No tree, hedge or

other landscape feature shall be planted.or maintained in a
location which obstructs sight-lines for vehicular traffic on
public streets or private streets and roadways. Pavement,
plantings and other landscape materials shall not be placed or
permitted to remain upon any Lot: (i) if such materials may
damage or interfere with any easement for the installation or
maintenance of utilities; (iil) in violatlon of the requirements
of such easements; {(iii) unless in conformity with public utility
‘gtandardg; or {iv) if such materials may unreasonably change,
obstruct or retard direction or flow of any drainage channels.
Otherwise, the installation of such materials within utility
easements shall be permitted. Except for hoses, temporary lines
-and the like which are reasonably necessary in connection with
construction activities or normal landscape maintenance, no water
pipe, sewer pipe, gas pipe, drainage pipe, television or
telephone cable, electric line or other similar transmission line
shall be installed or maintained upon any Lot above the surface
of the ground except for those located in easementalexisting _
prior to the recordation of this Declaration or as approved by
the Declarant, during the Development Period, or the Board of
Directors thereafter.

{k) e r e . No structure of a
temporary character, and no trailer, tent, shack, barn, pen,
kennel, run, stable or other accessory building shall be erected,
used or maintained on any Lot except in connection with
congtruction or marketing activitiez by the Declarant or a
Builder (as permitted by the Declarant) without the prior written
approval of the Covenants Committee., No exterior air
conditioning unit, solar panels, burglar bars or similar
equipment attached to the exterior of a building may be 1nsta11ed
or modified without the prior written approval of the Covenants
Committee unless in compliance with established Design
Guidelines. No basketball hoops, swings or other play equipment
may be erected, placed or maintained on any Lot, except with the
prior written approval of the Covenants Committee, unless in
compliance with established Design Guidelines. No decorative
items may be placed on the dwellings or in the yard of any Lot,
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without the approval ¢f the Covenants Committee, unless in
compliance with established Design Guidelines.

(1) Cutting Trees. No live trees with a diameter in
excegs of four inches, measured twelve inches above ground, nor
~ trees in excess of two incheg in diameter, similarly measured,
which are generally known as flowering trees (such as dogwood or
redbud) or as broad leaf evergreens (such as holly, laurel, or
rhododendron), no live vegetation on sglopes of greater than
twenty percent gradient or marked "no cut" areas on approved site
plans may be cut, including trees located in any "Tree Save Area"
designated on the Development Plan, if any, without the prior
written approval of the Covenants Committee unless necessary to
construct improvements based on plans previously approved by the
Covenants Committee.. Further, no live trees planted by the
Declarant or a Builder to comply with County ordinances or the
Proffers shall be cut without the prior written approval of the
Covenants Committee. The Board of Directors may adopt Rules and
Regulations for cutting of trees to allow for selective clearing
or cutting. : '

{m) Antennas. No exterior antenna, satellite dish or
gimilar exterior improvement shall be maintained upon the
Property unless the prior written approval of the Covenants
Committee 1s obtained; provided, however, that the Association
- shall not prevent access to telecommunication services in

violation of applicable law. Exterior antennas, satellite
antennas greater than one meter (39 inches) in diameter or
- located in the front of the dwelling, or amateur radio equipment
"generally will not be allowad upon the Property; provided, '
however, that (i) an Owner may install an antenna permitted by
the Association's antenna rule upon prior written notice to the
Covenants Committee, (ii) the Covenants Committee may approve
other antenna in the appropriate circumstances; and (iii) the
Covenantg Committee may establish additional guidelines for
antennas ag technology changes. The Board of Directors may
install and maintain antennas, satellite dishes or similar
equipment on the Common Area to serve the Property.

(n) Fences. Except for any fence or wall installed by

the Declarant or a Builder (as permitted by the Declarant) or by
the Agsociation, no fence or wall sghall be installed except with
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‘the prior written approval of the Covenants Committee. No chain
link fences shall be permitted without the prior written approval
of the Covenants Committee; provided, however, that chain link
fences or other metal fencing may be used for the protection of
recreational facilities and the Declarant or a Builder may erect -
a chain link fence for the protection of building materials or
building sites. '

{0) ¥ehicles. Except in connection with construction
activities, no commercial wvehicles (vehicles on which commercial
lettering or equipment is visible or which are larger than
normally used for noncommercial purposes) or trailers, campers,
recreational vehicles, boats or other large vehicles, including
grounds maintenance equipment, ATVs, or dune buggies, may be
parked or used on any portion of the Common Area or on any
portion of a Lot visible from the Common Area or another Lot or
on any public right-of-way within or adjacent to the Property,
unlesg expressly permitted by the Board of Directors and then
only in such parking areas or for such time periods {(if any) as
may be designated for such purposes by the Board of Directors.
Parking of all such vehicles and related equipment, other than on
a temporary and non-recurring basis, shall be in garages or in
areas designated by the Board of Directors, if any. The Board
has no obligation to designate any such area or perxmit parking of
.such vehiclea. No junk or derelict vehicle or other vehicle on
which current registration plates or decals and current county.
and state inspection permits are not displayed shall be kept upon
any portion of the Common Area or any portion of a Lot visible
from the Common Area or another Lot or on any public right-of-way
within or adjacent to the Property. Vehicle repairs and storage
of vehicles are not permitted, except in accordance with the
- Rules and Regulations; provided, however, that washing of
vehicles on Lots and noncommercial repair of vehicles is
permitted as provided in the Rules and Regulations. All motor
vehicles shall be driven only upon paved streets and parking
lots. No motor vehicles, including without limitation, trail
bikes, motorcycles, dunle buggies or snowmobiles shall be driven
on trails or unpaved portions of Common Area, except vehicles
which are authorized by the Beard of Directors as needed to
maintain, repair or improve the Common Area or for other specific
purpoges approved by the Declarant during Development Period or
the Board of Directors. This prohibition shall not apply to
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normal vehicular use of designated streets and lanes constructed
on Common Area.

Subject to applicable laws and ordinances, any vehicle
parked in vieclation of these or other restrictions contained
herein or in the Rules and Regulations now or hereafter adopted
may be towed by the Association at the sole expense of the Owner
of such vehicle if such vehicle remains in violation for a period
of 24 hours from the time a notice of violation is paced on the
vehicle. The Association shall not be liable to the Owner of
such vehicle for trespass, conversion or otherwise, not guilty of
any criminal act, by reason of such towing and once the notice is
poated, neither its removal, nor failure of the Owner to receive
the notice for any other reason, shall be ground for relief of
any kind. An affidavit of the person posting the aforesaid
notice stating that it was properly posted shall be conclusive
evidence of proper posgting. For purposes of thils paragraph,
“yehicle” shall also indicate without limitation campers, mobile
homes and trailers.

(p) Animals. The maintenance, keeping, boarding or
raising of animals, livestock, poultry or reptiles of any kind,
regardless of number, is prohibited on any Lot or upon the Common
Area, except that the keeping of guide animals and a reasonable
number of orderly, traditional domegtic pets (e.g., fish, dogs,
cats or caged birds) is permitted subject to the Rules and
Regulations adopted by the Board of Directors; provided, however,
that such pets are not kept or maintained for commercial purposes
or for breeding. Any such pet causing or creating a nuisance or
unreascnable disturbance or noise ghall be permanently removed
from the Property upon ten days written notice from the Board of
Directors. Pets shall not be permitted upon the Common Area
~unlegs accompanied by someone who can control the pet and unless
carried or leashed. Pet droppings shall be c¢leaned up by the
Owner responsible for the pet being on the Property. Any Owner
- who keeps or maintains any pet upon any portion of the Property -
shall be deemed to have indemnified and agreed to hold the
Association, each Owner and the Declarant free and harmless from
any loss, c¢laim or liabllity.of any kind or character whatever
arising by reason of keeping or maintaining such pet within the
Property. All pets shall be registered and inoculated as
required by law. The Board of Directors may require that pets’
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which may leave the Lot be registered with the Board. The Board
of Directors may establish reasonable fees for the registration
of pets which ghall compensate for the costs incurred by the
Agsociation by the presence of such animal on the Property. The
appropriate governmental authorities shall have an easement
across the Property to enforce local animal control laws and
ordinances. '

{g) Hunting. No hunting or trapping of any kind or -
discharge of any weapon or device shall be permitted. :

(r} Mining. No Lot shall be used for the purposes of
boring, mining, quarrying, exploring for or removing oil or other
hydrocarbons, minerals, gravel or earth except with the prior
written approval of the Board of Directors.

(8) aji a e . Only mailboxes and
newspaper tubes meeting Design Guidelines or approved by the
Covenants Committee will be permitted.

(t) Lightinag. No exterior lighting on a Lot shall be
directed outside the boundaries of such Lot except for required
street and parking lot lighting; typical resgidential flood lights
directed toward the dwelling shall be permitted., All exterior
lighting must comply with the Design Guidelines or have the prior
written approval of the Covenants Committee,

(u} Clothes Drying Equipment. No exterior clothes-

lines or other clothes drying apparatus shall be permltted,
unless approved in wrilting by the Covenants Committee. It is
initially contemplated that no exterior clotheslines or other
exterior clothes drying apparatus will be permitted.

_ (v) TIimegharea. No Lot shall be subjected to or used

for any timesharing, cooperative, licensing or other arrangement
“that would entail weekly, monthly or any other type of revolving
or periodic occupancy by multiple owners, cooperatOrs, licengees
- ‘or timesharing participants.

(w}) Firearms. No firearms may be discharged within

the Property except within areasg designated by the Board of
Directors, if any.

54



(x) @Garxages. No garage shall be converted to living
space or altered or used for purposes which would prevent the use
. of the garage for the parking of the intended number of vehicles
- for which it was constructed without the prior written approval
of the Covenants Committee, :

{y) Construction and UQEQQQ Activitjies, This section

shall not be construed as forbidding any work involved in the
construction or Upkeep of any portion of the Property so long as .
guch work is performed and carried out: (i) with the minimum
practical disturbance to Persons occupying other portions of the
Property; (ii) in such a way as doez not materially violate the
rights of any Person under other provisions of thisg Declaration;
and (iii) in accordance with all applicable restrictions in the
Rules and Regulations, the resolutions of the Board of Directors
and the other provisions of this Declaration, unless excepted by
the Beard of Directors. The Board of Directors may approve
temporary structures for construction purposezs which may
otherwise be in vioclation of the Association Documents or the
Rules and Regqulations.

(z) ' nt ustria s. The Property is located
in an area having adjacent industrial uses (including uses
permitted by special exceptions, waivers, variances or the like).
Such uses may cause noise, light, vibration or other impacts in
excess of those assgociated with adjacent regidential uses. All
Owners hereby waive their right to object to noise on and/or the
use to be made of adjacent industrially zoned properties owned or
leased by Orbital Sciences and/or itg affiliates or corporate
successors.

Sectioﬁ 8.3. Rules and Reaulaticns. The Board of Dlrectors

shall have the power to adopt, amend and repeal Rules and

- Regulations restricting and regulating the use and enjoyment: of
- the Property or of any portion therecf and the actions of the
Owners and occupants which affect the Property, which may

- supplement, but may not be inconsistent with the provisions of
the Association Documents. For the purposes of interpretation
and enforcement of the Ruleg and Regulations, the term Property
shall be deemed to include the land immediately adjacent to the
~ Property within the public rights-of-ways or otherwise to the
extent an Owner'’s or occupant's actions affect the appearance of
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or value of the Property. Rules and Regulations governing the
actions of Owners or occupants on land adjacent to the Property
shall be consistent with and reasonably necessary to the main-
tenance of a uniform quality of appearance and value of the
Property. Copies of the Rules and Regulations shall be furnished
by the Board of Directors to each Owner, Changes to the Rules
and Regulationg shall be published prior to the time when the
same shall become effective and copies thereof shall be provided
to each Owner. Also, the Board of Directors may issue temporary
exceptions to any prohibitions expressed or implied by this
Article, for good cause ghown.

Section 8.4. xclusion fo 2 Declarant and Designes
-the Declarant. Notwithstanding any other provision of the
Association Documents, neither the foregeoing restrictions in this
Article nor the Rules and Regulations of the Association shall
apply to any otherwise lawful acts or omissions of the Declarant
or the acts of any Builder approved by the Declarant during the
Development Period. This exception for Builders sghall be subject
to such rules as may be established by the Declarant for safety
or to maintain the appearance of the Property.

Section 8.5. Leasing and Resale of ILots.

(a) Leasing. No dwelling or any portion thereof shall
be used or occupied for revolving use, transient or hotel '
purposes or in any event leased for an initial period of less
than gix months. No portion of any dwelling (other than the
entire dwelling) shall be leased for any period; provided,
however, that a reasonable rumber of roommates is permitted. No
Ovwrier shall lease a Lot other than on a written form of lease:

(1) requiring the lessee to comply with the Association
Documents; and (i1i) providing that failure to comply with the
Association Documentas constitutes a default under the lease. The
Board of Directors may suggest or require a standard form
provision for use by Owners. The foregoing provisions of this
subsection, except the restriction againat use or occupancy for
hotel or transient or revolving use purposes, shall not apply to:
Lots owned by the Association, by the Declarant or by a Mortgagee
in possession of a Lot as a result of foreclosure, judicial sale
or a proceeding in lieu of foreclosure.
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(b) Resalg,

(1) e ence 1 . The deed or
instrument transferring title to. any Lot shall contain a pro-
vision incorporating by reference the provisions of this Decla-
ration, as well as any applicable Supplementary Declaration.
Notwithetanding failure to include a reference to this Decla-
ration in a deed or instrument transferring title to a Lot, the
covenants, restrictions, easements, conditions, charges and liens
get forth herein shall encumber the Lot as though reference
thereof was set forth in such deed or instrument.

{2) cation. The contract seller of a Lot
shall notify the Board of Directors ©of the contract purchaser and
the =mcheduled date and place conveyance ‘will be accomplished.

(3) Asgsociation Disclosure Packet. The Board of
Directors shall, upon written request from a contract seller of a
Lot, and upon payment of the applicable fee, furnish an
Association Disclosure Packet as required by applicable Virginia
law and a Statement of Common Expensges in accordance with Section
6.6.

Section 8.6. egubdj i ezo .

(a) Resubdivigion. A Lot may be subdivided or
altered so as to relocate the boundaries between such Lot and any
adjoining Lot, only with the prior written approval of the
Declarant, during the Development Period, or the Board of
Directors thereafter, and with any required approvals by the
Mortgagees of the affected Lots and the appropriate governmental
authorities. This section is not intended to require the
approval of the Declarant or the Board of Directors to leases,
deeds of correction, deeds to resolve boundary line disputes or
similar corrective instruments, or deeds granting any easement,
right-of-way or license to any governmental or public entity,
utility, the Assoclation or the Declarant for any purpose.

(b) Rezonings and Proffer Amendments. No Owner shall

geek to rezone or amend the proffers affecting such Owner’a Lot
without the prior written approval of the Declarant during the
Development Period, and thereafter, without the prior written
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approval of the Board of Directors., The Declarant reserves the
right to seek to rezone or amend the zoning or proffers
applicable to any portion of the Property or the Additional Land
during the Development Period, without the approval of any Owner,
except the Owner of the land described in the application and
directly affected by the amendment. To the extent the approval
and consent of any other Owner is required under State or local
law to apply for or obtain any rezoning or proffer condition
amendment or to make any subdivision submission, then each Owner
appoints the Board of Directors of the Association as its
attorney-in-fact to sign such application on behalf of the Owner
or in the alternative, upon request each Owner agrees to sign the
application or other documents required for such action;
provided, however, that such joinder shall be without liability
or cost to such Owner unless such liability or cost is expressly
accepted by such Owner; and provided, furthexr, that thils covenant.
does not apply to any amendment which would materially, adversely
affect an Owner’s ability to use such Owner’'s Lot for its
intended purposes or significantly increases such Owner’s
development costs.

ARTICLE ¢
ARCHITECTURAL, REVIEW
Section 8.1. Covenants Committee.

{a} Purpose. The Board of Directors shall establish a
Covenantg Committee, consisting of at least three persons
appointed by the Board, each to serve a term of from one to three
years as may be determined by the Board of Directors, in order to
assure that the Property shall always be maintained in a manner:
(i} providing for visual harmony and soundness of repair; {ii)
avoiding activities deleterious to the aesthetic or property
values of the Property; and (iil) promoting the general welfare
and safety of the Owners, such Owners' tenants and such Qwners'
(oxr tenants'), household members, guests, employees, agents and
invitees. 1I1f the Board of Directors falls to appoint a Covenants
Committee, then the Board of Directors shall perform the duties
of the Covenants Committee. :
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(b) { 'E_Qmm.

o (1} The Covenants Committee shall regulate the
external design, signage, appearance, use and Upkeep of the Pro-
perty; provided, however, that neither the Beard of Directors nor
the Covenants Committee shall have the power to regulate the
activities of the Declarant on the Common Area or any Lot owned
by the Declarant or construction or alterations on any Lot which
has been approved by the Declarant during the Development Period;
and provided, further, that the Covenants Committee established
by the Board shall not have the power to review initial
construction on the Property, if such construction is reviewed by
the Initial Construction Committee or the Declarant.

_ {2) The Covenants Committee may from time to time
establish requirements regarding the form and content of plans
and specificationg to be sgubmitted for approval. The Covenants
Committee ghall have the power to impose reasonable application
fees as well as the costs of reports, analyses or consultations
required in connection with improvements or changes proposed by
an Owner. Such fees shall be assessed against the Lot owned by
the Owner making application; provided, heowever, that the
Committee shall inform the applicant Owner of the potential fees
before incurring or assessing such fees and the Owner shall have
the option to withdraw such Owner's application.

(3) The Covenants Committee ghall have the power
pursuant to Section 12.1(h) (upon petition of any Owner or upon
its own motion) to impose reasonable charges upon, and issue a
cease and desist request to, an Owner, such Owner's tenant and
such Owner's (or tenant's) household members, guests, employees,
agents or invitees whoge actions are inconsistent with the
provisions of the Association Documents or the Rules and
Regulations.

(4) Subject to the review of the Board of
Directors, the Covenants Committee shall from time to time pro-
vide interpretations of the Association Documents pursuant to the
intents, provisgions and qualifications thereof when requested to
do so by an Owner or the Board of Directors. The Committee may
publigh and record such interpretations in order to establish
precedentg for application of the Association Documents or the
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Design Guidelines or other matters relative to architectural
control and protection of the aesthetic or property values of the
Property.

() Subject to Section 9.2, the Covenantsg
Committee may propose Design Guidelines for approval by the Board
of Directors, Such Design Guidelines approved by the Board of
Directors {(as the same may be amended by the Board of Directors
from time to time) are hereby incorperated by this reference and
shall be enforceable as if set forth herein in full. -

~ (6) A Majority Vote of the Covenants Committee
shall be required in order to take any action. The Covenants
Committee shall keep written records of all of its actions. Any
action, ruling or decision of the Covenants Committee {(but not
the Initial Construction Committee} may be appealed to the Board
of Directors by any party who appeared at a hearing with respect
to such action, ruling or decision or who submitted a written
protest prior to the action, decision or ruling or any other
Person as determined appropriate by the Board, and the Board may
modify or reverse any such acticn, decigion or ruling.

() Authority. The Covenants Committee shall have
such additional duties, powers and authority as the Board of
Directors may from time to time provide by resolution. The Board
of Directors may relieve the Committee of any of its duties,
powers and authority either generally or on a case-by-case basis.
The Covenants Committee shall carry out itg duties and exercise
its powers and authority in accordance with Secticon 12.1(h) and
(i} and in the manner provided for in the Rules and Regulations
adopted by the Board of Directors or by resclution of the Board
of Directors. Notwithstanding the foregoing, neither the
Covenants Committee nor the Board of Directors shall have
authority to regulate new construction or alterations of existing
improvements by the Declarant or by others as approved by the
Declarant cor approved by the Initial Constructlon Committee
during the Development Period.

(d) Time for Regvonse: Variances. The Covenants

Committee shall act on all matters properly before it within
forty-£five days after its receipt of a complete application in
the form prescribed by the Covenants Committee; failure to do so
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within the stipulated time shall constitute an automatic referral
to the Board of Directors. Except when a request is being
handled by the Covenants Committee, the Board of Directors shall
be obligated to respend to any properly submitted written
application for approval of a proposed structural addition,
alteration or improvement within fifteen days after the first
Board of Directors meeting held following such referral to the
Board, and failure to do so0 within the stipulated time shall
constitute an approval by the Board of Directors of the proposed
structure, addition, alteration or improvement; provided,
however, that neither the Board of Directors nor Covenants
Committee has the right or power, either by action or failure to
act, to waive enforcement or grant variances or exceptions from .
written Design Guidelines without & specific finding stating the
variance or exception in a written instrument which shall be part
of the records of the Asscciation. Upon such written approval of
any specific variance or exception from the requirements of the
Design Guidelines, all development conforming to such variance or
exception shall be deemed to comply. -

Section 9.2. i r R W D 1
Period. During the Development Period, the architectural review
is actually performed by one of two committees, the Covenants
Committee (appointed by the Board of Directors) or the Initial
Construction Committee (appointed by the Declarant).

(a) Initial Construction. The Declarant shall have
the right to adopt all initial Design CGuidelines for the Property

during the Development Pericd and review and approve or
digsapprove the plans for the initial construction cof any
structure to be located on the Property, including without
limitation the gite development plan, architectural design,
architectural materials, landscaping plans, minimum square
footage, non-structural improvements and general appearance.
Such Design Guidelines for initial construction, as the same may
be amended by the Declarant during the Development Period from
time to time, are hereby incorporated herein by this reference
and sghall be enforceable as if set forth herein in full. 1In the
alternative, the Declarant hag the right to appeoint an Initial
Construction Committee, consisting of at least three persons to
perform such tasks or at the Declarant’'s sole option the '
Declarant may delegate such tasks to the Covenants Committee.

61



The Initial Construction Committee may establish its own
applications and procedures and may charge a fee for its review.
Decisions of the. Initial Construction Committee are not
appealable to the Board of Directors. The Declarant or the
Initial Construction Committee has the right or power to waive
enforcement or grant variances or exceptiens from written Design
Guidelines in a written instrument stating the variance which
shall be part of the records of the Asgociation. Upon such
written approval of any specific variance or exception from the
recquirements of the Design Guidelines, all development conforming
to such variance or exception shall be deemed to comply. The
Declarant may appoint the Initial Construction Committee during
the Development Period, After the Development Period ends, the
Initial Construction Committee shall cease to exist. If the
Declarant does not delegate its powers hereunder to an Initial
Congtruction Committee or the Covenants Committee, then the
Declarant may perform the functiong of the Initial Conatruction
Committee., All costs and expenses of the Initial Construction
Committee not covered by application fees shall be deemed a
Common Expense,

(b) Modifications and Rules Enforcement. Review of
the plans for any additions, alterations or modifications to the
exterior of existing improvements located on the Property and
possible violations of the Association Documents and Rules and
Regulations by an Owner, shall be conducted by the Covenants
Committee in accordance with Section 9.1.

Section 9.3. Conmr 21al :
or more members of the Covenanta Committee or the Initlal
Construction Committee may be compensated by the Association for
their service on the Covenants Committee or the Initial
Construction Committee (including designees of the Declarant) and
for their technical or professional expertisge as may be
determined by the Board of Directors.
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Section 9.4, itiongs, Alte oveme . the
- Qwnerg. '

(a) Approval.

{1) No Person shall make any addition, altera-
tion, improvement or change of grade in or to any Lot (other than
for ordinary and routine repairsg and maintenance and not
including areas within a bullding visible from the exterior only
because of the transparency of glass doors, walls or windows),
without the prior written approval of the Covenants Committee.

No Perscn shall paint, affix a sign not specifically permitted by
the Rules and Regulations to or alter the exterior of any
improvement, including the doors and windows, without the prior
written approval of the Covenants Committee. Approval by the
Declarant, Board of Directors or the Covenants Committee shall
not relieve an Owner from any obligation to obtain required
governmental approvals and permits, Upon request, the Owner
shall deliver all approvals and permits regquired by law to the
Covenants Committee, Board of Directors or the Declarant, as
appropriate, prior to the commencement of the construction
requiring such approval or permit. If any application to any
governmental authority for an approval or a permit to make any
such structural addition, alteration or improvement to any Lot or
improvement located on any Lot requires signature by the Associ-
ation and, provided approval has been given by the Declarant,
Board of Directors, or the Covenants Committee, as appropriate,
then the application shall be signed on behalf of the Association
by an Officer or the managing agent without incurring any
liability on the part of the Officer, the Declarant, the Board of
Directors, the Association, the Covenants Committee or any of i
them to any contractor, subcontractor or materialman on account
of such addition, alteration or improvement or to any Person
having a claim for persconal injury or property damage arising
therefrom. Any addition, alteration or improvement upon any Lot
in violation of the Association Documents shall be removed or
altered, at the expense of the Cwner of the Lot, to conform to
the Association Documents (including the Design Guidelines)
within thirty days after notice of the violation.

{2) During the Development Period, the provigions
of this section shall not apply to Lots owned by the Declarant or
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teo new construction or alteration of existing improvements on any
Lot if such construction or alteration has been approved by the
Declarant. The Declarant or an Owner, if approved by the
Declarant, shall have the right to construct improvementg or make
alterations to existing improvements without the approval of the
Board of Directors or the Covenants Committee.

(3) The provisions of this section shall not
apply to a Mortgagee (in possession of a Lot as a result of
foreclosure, judicial sale or proceeding in lieu of foreclosure)
which affixes a sign or takes any other actions that may be
necesgary to sell or lease all or any portion of the Lot, if such
actions are in accordance with applicable zoning and other
ordinances and not detrimental to the value of the Property,.

{b) imi . ons.

(1) 2Any Person obtaining approval of the

Covenants Committee shall substantially complete any construction
or alteration within twelve months after the date of approval, or
‘within such other period as specified in the approval. Notwith-
standing the foregeoing, the approval may provide for a different:
period during which to commence or complete construction, If any
such Person does not complete the work within twelve months after
approval, or such other time period determined by the Committee,
the approval shall lapse.

{2) Any Person obtaining approval of the
Covenants Committee shall not deviate materially from the plans
and specifications approved without the prior written approval of
the Committee. Such Person ghall notify the Committee when the
alterations or improvements are complete, Approval of any
particular plans and specifications or design does not waive the
right of the Committee to disapprove such plans and
specifications, or any elements or features thereof, if such
plans and specifications are subsequently submitted for use in
any other instance or by any other Person.

(¢} Certificate of Compliance. Upon the completion of

any construction or alteration in accordance with plans and
specifications approved by the Covenants Committee, the
Committee, at the request of the Owner thereof, shall issue a
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certificate of compliance which shall be prima facie evidence
that such construction or alteration referenced in such cer-
tificate has been approved by the Committee. The certificate
ghall not be used and may not be relied upon for any other pur-

- pose and shall not constitute a representation either as to the
accuracy or sufficiency of the plans and specifications reviewed
by the Committee or the quality or soundness of the construction,
alterations or improvements or ag a substitute for governmental
approvals or permits. The Committee may impose a reasonable
charge to cover the costs of inspection and preparation ocf such a.
certificate, '

(d}  New Construction. With respect to initial

construction, all references in the Declaration to the Covenants
Committee shall be deemed to mean the Declarant or the Initial
Construction Committee designated by the Declarant pursuant to
Section 9.2 to perform architectural review of initial :
construction, and such initial construction shall be subject only
to such limitations as determined by the Declarant, :

ARTICLE 10

INSURANCE
Section 10.1. ori (o} age: ce,

{(a) The Board of Directors shall have the power and
responsibility on behalf of the Association to: (i) purchase
insurance peolicies relating to the Common Area and the activities
of the Agsociation; {(ii) adjust all claims arising under such
- policies; (1ii) sign and deliver releases upon payment of claims
and (iv) 1f necessary, increase coverage amounts on insurance
policies., The cost of all insurance policies purchased by the
Board relating te the Common Area shall be a Common Expense or a
Limited Common Expense, as appropriate. The Board of Directors,
the managing agent and the Declarant shall not be liable for
failure to cobtain any coverages required by this Article or for
any loss or damage resulting from gsuch failure: (i) if such
failure is due to the unavailability of such coverages from
reputable insurance companies; (ii)} if such coverages are .
avallable only at a unreasonable cost; or (iil) if the Agsoci-
ation's insurance professionals advise that the coverages
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required by Sectlon 10.2{b) (2} are unnecessary. BExclusive
authority to negotiate losses under policies purchased by or on -
behalf of the Association shall be vested in the Board of -
Directors or its authorized representative.,

(b} .Each such policy shall provide that

(1) The insurer waives any right to claim by way
of subrogation against the Declarant, the Association, the Board
of Directors, the managing agent, any Owner or any member of an
Owner's household; :

- (2) Such policy shall not be cancelled, invali-
dated or suspended due to the conduct of any Owner, or such
Owner's tenant or such Owner's {or tenant's) household members,
guests, employees, agents or invitees, or of any Officer or
employee of the Board of Directors or the managing agent without
a prior demand in writing that the Board or the managing agent
cure the defect and neither shall have so cured such defect
within thirty days after such demand; and

{3} Such policy may not be cancelled or substan-
tially modified without at least thirty days prior written notice
to the Board of Directors, the managing agent and the Mortgagees,
except cancellation for non-payment of premium shall requlre only
ten days notice,

(¢} All policies of insurance shall be written by
reputable companies 11censed or qualified to do businessg in
Virginia.

- (d) The deductible or retained limit (if any) on any
insurance policy purchased by the Board of Directors shall be a
Common Expense (or a Limited Common Expense, as appropriate); '
provided, however, that the Association may, pursuant to Sections
6.2{c}) and 12.1(a), assess any deductible amount necessitated by
the misuse or neglect of an Owner against the Lot owned by such
Qwner,

_ (e) The Declarant, so long as the Declarant shall own
any Lot, shall be protected by all such policies as an Owner.
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Section 10.2. sical ace u

(a) - The Board of Directors shall obtain and maintain a
"gpecial Form" form policy of insurance including fire damage,
‘vandalism, malicious mischief, sprinkler leakage (if applicable),
cost of demolition, debris removal, and water damage) insuring
any improvements located on the Common Area (including without
limitation any floor coverings, fixtures and appliances},
‘together with all air conditioning and heating equipment and
other service machinery contained therein and covering the
interests of the Association, in an amount equal to one hundred
percent of the then current full insurable replacement cost of
any improvements located on the Common Area (exclusive of the
land, excavations, foundations and other items normally excluded
from such coverage),. without deduction for depreciation (such
~amount to be redetermined periodically by the Board with the
assistance of the insurance company affording such coverage}.
The Board of Directors shall also obtain and maintain appropriate
coverage on all personal property and real estate other than the
Common Area owned by the Association, -

- (b) Each such policy shall also provide:

: (1) a waiver of any right of the insuver to
repair, rebuild or replace any damage or destruction, if a deci-
gion is made not to do so;

{2) the following endorsements (or equivalent):
‘A) "no control" (to the effect that coverage shall not be pre-
judiced by any act or neglect of any occupant or Owner or thelr
agents when such act or neglect is not within the control of the
insured or the Owners collectively, nor by any failure of the
insured, or the Ownersg collectively, to comply with any warranty
or condition with regard to any portion of the Property over
“which the insured, or the Owners collectively, have no control;
B) "cost of demolition"; C) "contingent liability from operation
of building laws or codes"; D) "increased cost of construction”
or "inflation guard"; E)} "replacement cost" or a "guaranteed
replacement cost"; and F) "agreed amount" or "elimination of
co-insurance" clause;
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{3} that any '"no other insurance" clause
expressly exclude individual Owners' policies from its operation
so that the physical damage policy purchased by the Board of
Directors shall be deemed primary coverage and any individual
Owners' policieg shall be deemed excess coverage, and in no event
shall the insurance coverage obtained and maintained by the Board
of Directors hereunder provide for or be brought into
contribution with insurance purchased by Owners or Mortgagees,
unlegs otherwise required by law;

(4) such deductibles as to loss, but not coin-
surance features, as the Board of Directors in its scle discre-
tion deems prudent and economical; and

(5) to the extent a policy includes any dwelling
located on any Lot, such policy includes the standard mortgagee
clause.

{¢) Certificates of physical damage insurance gigned
by an agent of the insurer, all renewals thereof, and any sub-
policies or certificates and endorsements issued thereunder,
together with proof of payment of premiums, shall be delivered by
the insurer to any Mortgagee requesting the same, at least ten
days prior to any lapse, matérial modifications or cancellation
of the then current policy.

Section 10.3. Liability Insurance., The Board of Directors

shall obtain and maintain commexrcial general liability (including
libel, slander, false arrest and invasion of privacy coverage)
and property damage liability insurance in such limits as the
‘Board may from time to time determine, insuring the Association,
each director, the managing agent, the Owners and the employees
of the Association against any liability to the public or to any
Owner or such Owner's tenant and such Owner's (or tenant's)
household members, guests, employees, agenta or invitees arising
out of, or incident to the ownership or care, custody, control
and use of the Common Area or legal liability arising out of
employment contracts of the Association. Such insurance shall be
issued on a comprehensive liability basis and shall contain: (i)
a crogs-liability endorsement under which the righta of a named
insured under the policy shall not be prejudiced with respect to
an action against another named insured; (ii) hired and non-owned
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vehicle coverage; (iil) host liquor liability coverage with
‘respect to events gponsored by the Association; (iv) deletion of
the normal products exclusjion with respect to events sponsored by
the Agsociation; and {v} a "severability of interest" endorsement
which shall preclude the insurer from denying liability coverage
to an Owner because of negligent acts of the Association or of
another Owner. The Board of Directors shall review such limits
once each year, but in no event shall such insurance be less than
one million dollars covering all claims for bodily injury or
property damage arising out of one occurrence. Reasonable
amountg of "umbrella" liability insurance in excess of the
primary limits sghall also be obtained in an amount not less than
two million dollars.

Section 10.4. Other Insurance. The Board of Directors
shall obtain and maintaln:

(a) adequate fidelity coverage to protect against dis-
honest acts on the part of directors, Officers, trustees and
employees of the Association and all otherg who handle or are
regponsible for handling funds of the Association, including the
managing agent and volunteers. If the Agsociation has delegated
some or all of the respongibility for handling funds to a
managing agent, such managing agent shall be covered by its own
fidelity insurance; however the Board may determine.tc purchase
additional fidelity coverage for the managing agent as well.

Such fidelity insurance {except for fidelity insurance obtained
by the managing agent for 1ts own personnel) shall: (i} name the
Association ag an obligee; (il) be written in an amount not less,
than one-~fourth the total Annual Assessment for Common Expenses
or the amount required by the Mortgagees, the Federal National-
Mortgage Association or the Federal Home Loan Mortgage Corpora-
tion, whichever is greatest; and (iii) contain waivers of any
defense based upon the exclusion of persons who serve without
compensation from any definition of "employee" or similar
‘expregsion;

{(b) if required by a majority of the Mortgagees or

governmental regulations, flood insurance in accordance with the
then applicable regulations for such coverage;
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{c) workers' compensation insurance if and to the
extent necesgsary to meet the requirements of law (including a
voluntary employees endorsement and an "all states" endorsement);

(d} if applicable, pressure, mechanical and electrical
equipment including air conditioning equipment coverage on a.
comprehensive form in an amount not less than fifty thouszand
dollars per accident per location;

(e) directors and officers liability insurance in an
amount not less than one million dollars; and

{(f) such other insurance: (i) as the Board of
Directors may determine; (ii) as may be required with respect to
the Additional Land by any amendment to this Declaration adding
such Additional Land; or (iii) as may be requested from time to
time by a Majority Vote of the Owners. '

‘Section 10.5. Insurance on lots. |
(a)  Optional Insurance. Each Owner shall have the

right to obtain insurance for such Owner's benefit, at such
Owner's expenge, covering the improvements located on such
Owner's Lot and Owner's personal liability. No Owner shall
acquire or maintain insurance coverage on the Common Area insured
by the Association so as to: (i) decrease the amount which the
Board of Directors may realize under any insurance policy
maintained by the Board; or (ii} cause any insurance coverage
maintained by the Board to be brought into contribution with
insurance coverage obtained by an Owner. No Owner shall obtain
separate insurance policies on the Common Area.

(b) Separate Insurance on lLots. Each Owner of a Lot

containing a townhouse structure shall maintain (at such Owner's
own expense) an "all-risk" or "special" form policy of fire
insurance with extended coverage in an amount equal to one
hundred percent of the then current insurable replacement cost of
any improvements located on such Owner's Lot, TIf the Board of
Directors so requests, the Owner of such a Lot sghall provide a
certificate of insurance to the Board. If an Owner fails to -
obtain the insurance coverage required by this Article, the Board
of Directors may purchase such insurance coverage on such Owner's
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behalf and assess the Lot owned by such Owner for the cost
thereof pursuant to Subsections 6.2(c) and 12.1(b) hereof.
Neither the Declarant, the Association nor the Board of Directors
shall be held liable for the failure of any Owner to purchase
insurance. '

ARTICLE 11

R STRUCT P

Section 11.1. When Required.

(a) Common Area. Except as otherwise provided herein,
if all or any part of any improvement located on the Common Area
is damaged or destroyed by fire or other casualty, the Board of
Directors shall arrange for and supervise the prompt repair and
restoration thereof (including without limitation any floor
coverings, fixtures and appliances). If destruction of the
improvements located on the Common Area is insubstantial, the
Board of Directors may elect not to repair such insubstantial
damage. Otherwise, any decision not to repair or restore _
improvements on the Common Area shall be made in accordance with
Section 14.4. If damaged improvements are not repaired, then the
Board of Directors shall remove all remnants of the damaged
improvements and restore the site thereof to an acceptable
condition compatible with the remainder of the Common Area and
the balance of any insurance proceeds received on account of such
damage shall be placed in the appropriate reserve account. The
Association ghall not use the proceeds of casualty insurance
received as a result of damage or destruction of improvements
located on the Common Area for purposes other than the repair,
replacement or reconstruction of such improvements except in
accordance with this section and Section 14.4.

(b) Liota. If a building or other major improvement
located upon a Lot is damaged or destroyed, the Owner thereof
shall restore the gite either: (i) by repairing or recon-
structing such building or other major improvement; or (ii) by
clearing away the debris and restoring the site to an acceptable
condition compatible with the remainder of the Property. Unless
the Covenants Committee permits a longer time period, such work
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must be commenced within six months after the casualty and
substantially completed within twelve months after the casualty.

Section 11.2, dure r Repa o)
Common Area,

{a) Cost Estimates. Immediately after a fire or other
casualty causing damage to any portion of any improvement located
on the Common Area, the Board of Directors shall obtain reliable
and detailed estimates of the cost of restoring and repairing
such improvement (including without limitation any floor
coverings, fixtures and appliances) to a condition as good as
that existing before such casualty. Such costs may also include
professional fees and premiums for such bonds as the Board of
Directors determines to be necessary.

{(b) Plans and Specificatjons. Any such reconstruction
or repair shall be substantially in accordance with the original
construction of any improvement located on the Common Area, sub-
ject to any modifications required by changes in applicable
governmental regulations, and using contemporary building
materials and technology to the extent feasible; provided,
however, that other action may be taken if approved in accordance
with Section 14.4.

Section 11.3. urgeme ] o]
Area. '

(a) cti D1 . The proceeds
of insurance collected on account of a casualty and the sums
received by the Board of Directors from the collection of
Assessments against the Owners pursuant to Section 11.3(b), or
any Owner pursuant to Sections 6.2{(c) and 12.1, shall constitute
a construction fund which shall be disbursed in payment of the
costs of reconstruction and repair in the following manner,

{1} If the estimated cost of reconstruction and
repair is less than twenty percent of the total Annual Assessment
for Common Expenses for that fiscal year, then the construction
fund shall be digsbursed in payment of such costs upon order of
the Board of Directors.
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(2) If the estimated cost of reconstruction and
repalr is twenty percent or more of the total Annual Assessment
for Common Expenses for that fiscal year or upon the request of
two or more Mortgagees, then the construction fund shall be
disbursed in payment of such costs upon approval of an architect
qualified to practice in Virginia and employed by the Board of
Directors to superviae such work, payment to be made from time to
time as the work progresses. The architect shall be required to
furnish a cextificate giving a brief description of the services
and materials furnished by various contractors, subcontractors,
materialmen, the architect and other Persons who have rendered
services or furnished materialz in connection with the work
gtating that: (i) the sums requested by them in payment are
justly due and owing and that such sums do not exceed the value
of the services and materials furnished; (ii) there is no other
outstanding indebtedness known to such architect for the services
and materials described; and (iii) the cost as estimated by such
architect for the work remaining to be done subsequent to the
date of such certificate does not exceed the amount of the
construction fund remaining after payment of the sum so
requested. The Board of Directors shall be entitled to rely on
such certificate.

(b) Shortfalls. If the proceeds of insurance are not
sufficient to defray such estimated costs of reconstruction and
repair, or if upon completion of reconstruction and repair the
funds for the payment of the costs thereof are insufficient, the
amount necessary to complete such reconstruction and repair may
be obtained from the approprlate reserve for replacement funds or
- shall be deemed a Common Expense or Limited Common Expense, as
appropriate, and an Assessment therefor shall be levied subject

to Section 6.2.

(¢) Surplus. The first monies disbursed in payment of
the coast of reconstruction and repair shall be from insurance
proceeds. If, after payment of the costs of all reconstruction
‘and repair, and the refund of any excess payments made by Owners
pursuant to Section 11.3(b) in proportion to their contributions
or the refund of excess payments by any Owner pursuant to
Sections 6.2{c) and 12.1, there remains any surplus fund, such
fund shall be pald to the Association and shall be placed in the
appropriate reserve account.
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Section 11.4. Condemnation.

(a) Definitions. For the purposes of this Article,
"Tgking" means an acquisition of all or any part of the Common
Area or of any interest therein or right accruing thereto as a
result of in lieu of or in anticipation of the exercise of the
right of condemnation or eminent domain, or a change of grade
caused by the action of a governmental entity affecting the value
of the Common Area or any part thereof so severely as to amount
to condemnation. -

(b} Taking of Common Area. If there is a Taklng of

all or any part of the Common Area, then the Association shall
notify the Owners, but the Board of Directors shall act on behalf
of the Assoclation 1in connection therewith and no Owner shall
have any right to participate in the proceedings incident
thereto. The award made for such Taking shall be payable to the
Agsociation, to be disbursed as follows. If the Taking involves
a portion of the Common Area on which improvements have been
constructed, then the Association shall restore or replace such
improvements so taken on another portion of the Common Area, to
the extent land is available therefor, in accordance with plans
approved by the Board ©of Directors, unless within sixty days
after such Taking the Declarant (during the Declarant Control
Period} or the Owners by a Sixty-seven Percent Vote (after the
Declarant Control Period) otherwise agree. The provisions of
Article 11 regarding the disbursement of funds follow1ng damage
or destruction shall apply. : :

ARTICLE 12
COMPLIANCE AND DEFAULT
Section 12.1. Enforcement Provisions.

(a) Compliance. Each Owner and such Owner's tenants
and such Owner's (or tenant's) household members, quests,
employees, agents or invitees, shall be governed by, and shall
comply with, all of the terms of the Association Documents and
the Rules and Regqulations, as amended from time to time. A
default by an Owner in complying with the Association Documents
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or the Rules and Regulations shall entitle the Association,
acting through its Board of Directors or through the managing
agent, to the following relief,

(b} Additional Liability. Each Owner of a Lot shall

be liable to the Association for any costs incurred by the
Assoclation and the expense of all Upkeep rendered necessary by
such Owner's act or omission or the act or omission of such
Owner's tenants and such Owner's (or tenants') household members,
guests, employees, agents or invitees, regardless of neglect or
culpability, but only to the extent that such expense is not
covered by the proceeds of insurance carried by the Association.
Such 1iability shall include any increase in casualty insurance
rates occasioned by use, misuse, occupancy or abandonment of any
Lot or its appurtenances. Nothing contained herein, however,
shall be construed as modifying any waiver by any insurance
company of its rights of subrogation. Any costs, including
without limitation legal fees, incurred as a result of a failure
to comply with the Association Documents and Rules and
Regulations by any Owner may be assessed against such Owner's
Lot. ' ' '

{c} Costs and Attornevsg'' Feea. In any proceedings
arising out of any alleged default by an Cwner or any suit
brought by an Owner against the Association or any director or
Officer, the prevailing party shall be entitled to recover the
cogte of such proceeding and reasonsble attorneys' fees, even if
the proceeding is settled prior to judgment.

(d) iver of - . The failure of the Assccia-
tion, the Board of Directors or an Owner to enforce any right,
provision, covenant or condition which may be granted by the
Association Documents shall not constitute a waiver of the right
to enforce such right, provision, covenant or condition in the
future. All rights, remedies and privileges granted to the
Agsociation, the Board of Directors or any Owner pursuant to any
term, provision, covenant or condition of the Association Docu-
.ments shall be deemed to be cumulative and the exercise of any
onle or more thereof shall not be deemed to constitute an election
of remedies, nor shall it preclude the Person exercising the same
from exercising such other privileges as may be granted to such
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Person by the Asgsociation Documents, the Act or at law_br in
equity.

{(e) Interest. If a default by any Owner in paying any
gum agsessed against such Owner's Lot c¢ontinues for a period in
exceass of thirty days, interest at a rate not to exceed that
interest rate then charged by the Internal Revenue Service on
delinguent taXes (or charged by a similar agency of the Federal
Government) may be imposed in the discretion of the Board of -
Directors on the principal amount unpaid from the date due until
paid. The imposition of interest shall not preclude collection
of a late charge nor shall a’'late charge levied pursuant to
Section 6.5 be congidered interest subject to the limitations of
this gubsection. '

(f) Abating and Enioining Vielations. The violation
of any of the Rules and Regulations adopted by the Board of

Directors or the breach of any provision of the Asszociation Docu-
ments shall give the Board of Directors the right, in addition to
any other rights set forth in the Association Documents: (i) to
enter the portion of the Property (excluding any dwelling)
‘purguant to Section 3.3, on which, or as to which, such violation
or breach exists and summarily to abate and remove, at the '
expense of the defaulting Cwner, any structure, thing or
condition that may exist therein contrary to the intent and
meaning of the provisions of the Association Documents or the
Rules and Regulations, and the Board of Directors shall not
thereby be deemed guilty in any manner of trespass; (ii) to use
self-help to remove or cure any violation of the Association
Documents or the Rules and Regulations on the Property (including
without limitation the towing of vehicles); or (iii) to enjoin,
abate or remedy by appropriate legal proceedings, either at law

" or in equity, the continuance of any such breach; provided,
however, that before any construction may be altered or
demolished (except in emergencies) judicial proceedings shall be
initiated. Where appropriate, the Board of Directors shall
follow the due process procedures set forth in Section 12.1 (h)
and (i).

(g) Legal Proceedings. Failure to comply with any of
the terms of the Association Documents or the Rules and
Regulations shall be grounds for relief, including without
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limitation an action to recover any sums due for money damages,
injunctive relief, foreclosure of the lien for payment of all
Assesementg, any other relief provided for in the Association
Documents and any other relief afforded by a court of competent
jurisdiction, all of which relief may be sought by the
Agsociation, the Board of Directors, the managing agent or, if
appropriate, by any aggrieved Cwner and shall not constitute an
election of remedies,

(h) Charges and Suspensjon of Rights. The Board of
‘Directors or the Covenants Committee, as appropriate, shall have
the power to impose charges and to suspend the right to vote in
the Association (pursuant to Section 3.2 of the Bylaws) and the
right to use the Recreational Facilities (if any), other Common
Area {other than for access or utilities) or other rights in the
case of an Owner found to be responsible for a violation of the
Agsociation Documents or the Rules and Regulations; provided,
howevex, that the Board or Committee may not deny an Cwner use of
the Common Area for ingress or egress to such Owner's Lot or for
utility services. Notwithstanding the foregoing, if a utility
service is paid for as a Common Expense or a Limited Common
Expense and an Cwner does not pay the Asszessment for such Common
Expense or Limited Common Expense for a period of more than sixty
. days, then such utility service may be discontinued to such Owner
~until payment of the Assessment for such services is made;
provided, however, that such suspension shall not endanger the
health, safety or property of any Owner, tenant or occupant. The
Board or Committee may suspend the right of an Owner or other
occupant, and the right of such Person's household members,
tenants, guests or invitees to use the Recreational Facilities
(if any) or other Common Area (other than for access or utili-
ties) for a reasonable period not to exceed sixty days, for any
vicolation of any provision of any of the Association Documents or
the Rules and Regulations or for any period during which any
Asmessment against an Owner's Lot remains unpaid., Before any.
such charges or suspension may be imposed, the Person charged
with such a violation shall be given notice and an opportunity
for a hearing as set forth in Section 12.1(1i); provided, however,
that wvoting rights and the right to use the Recreational
Facilities (to the extent not prohibited by the POA Act or other
law) may be suspended due to non-payment of Assessments without
giving the Person charged with the violation notice and an
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opportunity for a hearing. Charges may not exceed Fifty Dollars
for each violation or Ten Dollars per day for each violation of a
continuing nature or such greater amount as may be permitted by
law, No charge may be imposed for failure to pay an Assessment
except as otherwise provided in the Declaration. Charges are
Individual Asgssessments and shall be collectible as such and shall
also constitute a lien against a Lot in accordance with Section
12,2, Imposition of a charge does not preclude the liability of
an Owner for reimbursement to the Association of costa incurred
by the Association. The Board of Directors or Covenants
Committee may determine to take certain other actions, including,
without limitation, towing vehicles or performing Upkeep on a Lot
pursuant to Sectiong 6.2 and 7.2 without providing a hearing.

The Board or Committee may deliberate privately, but shall either
announce itsg decision in the presence of the respondent or give
the respondent notice thereof.

(i} Due Procesg. The Board of Directors or the _
Covenants Committee, before imposing any charge or before taking
any action affecting one or more specific Owners shall afford
such Person the following basic due process rights.

(1) Notice. The reaspondent shall be afforded
prior written notice of any action (except when an emergency
requires immediate action) and, if notice is of default or
violation, an opportunity to cure which is reasonable under the
circumstances, prior to the imposition of any sanction. The
notice shall also state that the respondent is entitled to a
hearing, if a hearing is required pursuant to Section 12.1(h).
Notice of any violation or any hearing shall be sent by
registered or certified United States mail, return receipt
requested, to the Owner at such Owner's address of record with
the Agsociation at least fourteen days prior to such hearing.

(2) Hearing. If the respondent is entitled to a
hearing pursuant to Section 12.1(h) and requests in writing a
hearing before any charge is imposed or action taken, then the
imposition of the charge or the taking of the action shall be
suspended until the respondent has an opportunity to be heard at
a hearing at which the Board or Committee, as appropriate,
discusses such charge or action. Each Person so appearing shall
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have the right to be represented by such Person's counsel, at
such Person's own expense,

{3) Appeal. Upon receipt of a written request
therefor made within ten days after the date of an action by the
Covenants Committee, the Board of Directors may afford any Person
‘deemed by the Board to have standing as an aggrieved party the
right to appeal to the Board, and the Board may reconsider,
review, modify or reverse any action taken by the Committee.

{4) Fairnegs. The Board of Directors and the
Covenants Committee shall treat all Owners equitably, based upon
decision-making procedures, standards and guidelines which, even
if informal, shall be applied to all Owners consistently.

(1) New Owner Addresg. If a new Owner does not give

the Secretary written notice of such Owner's name and the number
or address of the Lot within thirty days after acquiring title to
such Lot then reasonable record-keeping costs incurred by the
Agsociation, as determined by the Board of Directors, may be
assessed against such Owner's Lot. The Board may set or change
the amount of such Assessment from time to time. Such Asseassment
shall be a lien against such Owner's Lot ag provided in Section
12.2, ' -

Section 12.2, Lien for Asgessments.

(a) Lien. In addition to any lien established by the
POA ACT, the total Annual Agsessment of each Owner for Common .
Expenges, including Limited Common Expenses, any Additional
Assessment, any Individual Assessment or any other sum duly
levied (including without limitation charges, intereat, late
charges, contractual charges, costs of collection, attorney fees,
etc.}, made pursuant to the Association Documents, is hereby
declared to be a lien against any Lot owned by such Owner in
accordance with this Declaration. Until fully paid: and
satisfied, the lien shall apply to and encumber all of the Lots
that were owned, as of the date when payment was due, by the
Owner from whom payment was due, and shall also apply to and
encumber any and all Lots thereafter acquired by that Owner from
the time such Owner becomes the Owner thereof. With respect to
Annual Assessments, the lien is effective on the first day of
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each fiscal year of the Association and, as to Additional
Asgegsments, Individual Asseasments and other sumg duly levied,
the lien is effective ten days after the date of notice to the
Owner of such Assessment or levy. The Board of Directors or the
managing agent may file or record such other or further notice of
any such lien, or such other or further document, as may be
required to confirm the establishment and priority of such lien
by law. The lien created by this section shall be prior to all
liens and encumbrances hereafter recorded except Mortgages, real
eastate taxes and other charges levied by governmental authority
and made superior by law. The personal obligation of the Owner
to pay such Assessment shall, in addition, remain such Owner's
personal obligation and a suit to recover a money judgment for
non-payment of any Assessment or installment thereof, levied pur-
suant hereto, may be maintained without foreclosing or waiving
the lien herein created to secure the sgame,

(b) Acceleration. If an Assessment againgst an Owner
. is payable in installments, upon default by such Owner in the
timely payment of any two consecutive installments, the maturity
of the remaining total of the unpaid installments of such
Aggegsment may be accelerated, at the option of the Board of
Directors, and the entire balance of the Assesament may be _
declared due and payable in full by the service of notice to such
effect upon the defaulting Owner. If an Owner is delinguent in
payment of Assessmentsg for prior fiscal years, then the entire
Assessment {otherwise payable in installments) shall be due and
payable in full when asgessed upon receipt of notice of such
assesgment by the defaulting Owner.

(c} Enforcement. The lien for Assessments may be
enforced and foreclosed in any manner permitted by the laws of
Virginia or by an action in the name of the Board of Directors,
or the managing agent, acting on behalf of the Association. Any
foreclosure sale provided is to be conducted in accordance with
the provisions of the POA Act, if any, or Title 55, Sections 55-
59.1 et gseqg. of the Code of Virginia (1950), as amended,
applicable to the exercise of powers of sale in mortgages and
deeds of trust, or in any other manner permitted or provided by
law. During the pendency of any such action to enforce the
Association lien, the Owrner shall be required to pay a reasonable
rental for the Lot for any period prior to sale pursuant to any
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judgment or order of any court having jurisdiction over such
sale. The plaintiff in such proceeding shall have the right to
the appointment of a receiver, if available under the law. The
Agsociation shall have the power to bid on the Lot at foreclosure
or other legal sale and to acquire, hold, lease, mortgage, convey
or otherwise deal with such Lot, unless provided otherwise by the
POA Act or other law. '

(d) Remedies Cumulative. A suit to recover a money

judgment for unpaid Assessments may be maintained without fore-
c¢losing or waiving the lien securing the same, and a foreclosure
may be maintained notwithstanding the pendency of any suit to
recover & money judgment.

Section 12.3. Subordination and Mortgagee Protection. Not-

withatanding any other provision hereof to the contrary, the lien
of any Assesgsment levied pursuant to the Association Documents
upeon any Lot (and any interest, late charges or the like) shall
be subordinate to, and shall in no way affect the rights of the
holder of a Mortgage made in good faith for wvalue received nor
shall such Person be personally liable for such Asseasment;
provided, however, that such subordination shall apply only to
Assessments which have become due and payable prior to a sale or
transfer of such Lot pursuant to foreclosure or any proceeding in
lieu of foreclosure. 8Such sale or transfer shall not relieve the
holder of a Mortgage or the purchaser of the Lot at such sale
from liability for any Assessments thereafter becoming due, nor
from the lien of any such subsequent Assessment, which lien shall
have the same effect and be enforced in the same manner as
‘provided herein. Notwithstanding any other provision of this
Declaration, to the extent specifically permitted by Virginia
statute in the future, the Association's lien shall prime a
‘Mortgage to the extent of six-months worth of Asszeasments which
~would have become due (based on the budget adopted by the
Agsociation} in the absence of acceleration during the six months
immediately preceding perfection of the lien.
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ARTICLE 13

MORTGAGEES
Section 13.,1. Notice to Beard of Directors. Upon request,

an Owner who mortgages such Owner's Lot shall notify the Board of
Directora of the name and address of the mortgagee. No mortgagee
shall bhe entitled to any Mortgagee rights under the Association
Documentsa unless such mMortgagee has notified the Board of its
address as required by Section 13,2 and has requested all rights
under the Association Documents,

Section 13.2. Notices to Mortgagees. Any holder of a

Mortgage who desires notice from the Association shall notify the
Secretary of the Association to that effect by certified or
registered United States mail, postage prepaid. Any such notice
shall contain the name and address, including post office address
of such mortgagee and the name of the person or office to whom
notices from the Association should be directed. The Mortgagee
shall be responsible for keeping such information up to date,

The Board of Directors shall notify Mortgagees of the following:

{1} Any default by an Owner of a Lot, upon which
the Mortgagee has a Mortgage, in paying Assessments (which
remaing uncured for sixty consecutive days) or any other default,
gimultaneously with the notice sent to the defaulting Owner
{(failure to notify the Mortgagee shall not affect the validity of
the Association's lien};

{(2) Any event giving rise to a claim under the
Asaociation's physical damage insurance policy arising from
damage to improvements located on the Common Area in excess of
ten percent of the annual budget for Common Expenses or to any
Lot insured by the Association upon which the Mortgagee holda a
Mortgage;

(3} Aall actions taken by the Asgsociatioen with
respect to reconstructiocn of the Common Area or a Lot upen which
the Mortgagee has a Mortgage;
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{(4) Any termination, lapse or material adverse
modification in an insurance policy held by the Association at
least ten days in advance;

{(5) Any taking by condemnation or by eminent
domain of the Commcn Area and the actions of the Association in
connection therewith; '

(6) Any proposal to terminate this Declaration oxr
dissolve the Association, at least thirty days before any action
is taken to terminate or dissolve; and

(7) Any proposal to amend materially the Articles
of Incorporation, this Declaration or the Bylaws or to undertake
an extraordinary action, at least ten days before any action is
taken pursuant to Section 14.4.

Section 13.3. Other Rights of Mortgagees. Upon request,-

all Mortgagees or their authorized representatives shall have the
right to receive notice of and to attend and to speak at meetings
of the Association. All Mortgagees shall have the right to
examine the Association Documents, Rules and Regulations and
‘boocks and records of the Association and to require the
gubmigsion of existing annual financial reports and other
budgetary information on the same terms as the Owners. A
majority of the Mortgagees may make a request and shall be
‘entitled to an audited financial statement for the preceding
fiscal year of the Association prepared at the Association's
expense and provided within a reasonable time. A Majority of
Mortgagees shall have the right to require the Association to
hire a professional manager.

ARTICLE 14
AMENDMENT ; EXTRAORDINARY ACTIONS

Section 14.1. b e De . During the
Development Period and subject to Section 14.5, the Declarant may
unilaterally, without the approval or joinder of the Association,
or any Owner, Mortgagee or Secondary Mortgage Market Agency,
amend any provision of this Declaration or any Supplementary
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Declaration from time to time to: (1) make non-material,
clarifying or corrective changes not materially, adversely
affecting any Owner‘s rights or obligations hereunder; {(ii}
satigfy the requirements of the Proffers or other governmental
approvals or of any government, governmental agency, Secondary
Mortgage Market Agency or Mortgagee; {iii) reflect the relocation
of boundary lines between the Common Area and any Lots or among
any Lots; provided, however, that such relocation is reflected in
an approved resubdivision or boundary line adjustment of all or
‘any part of the Property; (iv) depict the assignment of Limited
Common Area as required by Section 3.8(b); (v) add all or any
portion of the Additional Land in accordance with Section 4.1; or
(vi) withdraw Submitted Land in accordance with Section 4.2.

Section 14.2. a en the ) ion.

{a) Owner Approval. Subject to Sections 14.3, 14.4

and 14.5 and the Association may amend this Declaration (not
including a Supplementary Declaration) only with at least a
S8ixty-seven Percent Vote of the Owners or with the written
approval of Owners entitled to cast at least sixty-seven percent
of the total number of votes.

(b) Certification. An amendment by the Association
shall be certified by the President as to compliance with the
procedures set forth iIn this Article, signed and acknowledged by
the President and Secretary of the Association, and recorded
among the Land Records. Any challenge to an amendment must be
made within one year after recordation,.

{c) leme e j .  Amendment of a
Supplementary Declaration is governed by the provisions for
amendment contained therein and the requirements of Section 14.4,
A Supplementary Declaration may not be amended to reduce the
maximum annual Limited Common Expense Assessment set forth
therein. A Supplementary Declaration may not include provisions
inconsistent with the Declaration, except as specifically
prowvided by the Declarant in accordance with Section 4.1 hereof.
Although the Declaration and Supplementary Declaration should be
construed to give effect to both, in the case of conflicting
provisions, the Declaration shall control.
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Section 14.3, Prerequisites to Amendment. Written notice
of any proposed amendment to this Declaration or any -
Supplementary Declaration by the Association shall be sent to
every Owner (or every Owner of a Lot subject to such _
Supplementary Declaration) at least fifteen days before any
action is taken. No amendment shall increase the financial
obligations of an Owner in a digcriminatory manner or further
restrict development on existing Lots in a discriminatory manner.
No amendment to the Declaration shall diminish or impair the
rights of the Declarant during the Development Period under the
Declaration without the prior written consent of the Declarant.
No amendment to the Declaration shall diminish or impair the
express rights of the Mortgagees under the Declaration without
the prior written approval of at least Fifty-one Percent of the
Mortgagees., No amendment may modify this Article or the rights
of any Person hereunder without obtaining the approvals required
by Subsections 14.4 (c) and (f). Except as specifically provided
in the Declaration, no provision of the Declaration shall be
conatrued to grant to any Owner or to any .other Person any
priority over any rights of Mortgagees.

Section 14.4. oxrdin A ri

- Amendments. The provisions of this section shall not be
conastrued to reduce the vote that muat be obtained from Owners
where a greater vote is required by the Act or other provisions
of the Association Documents nor shall it be construed to lessen
the unilateral rights given to the Declarant pursuant to Articles
3, 4 and 14 to amend the Declaration or a Supplementary
Declaration without the approval or joinder of the Association or
any Owner or Mortgagee or Secondary Mortgage Market Agency. To
the extent this section applies to amendments to a Supplementary
Declaration, the approval of the Owners required shall be deemed
to refer only to the Owners owning Lots subject to such
Supplementary Declaratlon

(a} Material amendments to the Association Documents
include any amendment adding, deleting or amending any provisions
regarding:

(1) Assessment basis or Assessment liens;
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(2) any method of, imposing or determining any
charges to be levied against Owners;

(3) reserves for maintenance, repair ox
replacement of the Common Area;

{4) maintenance obligations;
(5) allocation of rights to use the Common Area;

(6) any scheme of regulation or enforcement of
standards for maintenance, architectural
design or exterior appearance of
improvements;

(7) reduction of insurance requireménts;
(8) restoration or repair of the Common Area;

(2) the addition, annexation or withdrawal of
land to or from the Property;

(10} voting rights (except to reduce the
Declarant’s voting rights with the consent of
the Declarant)

(11) restrictions affecting lease or sale of a
Lot; and

(12} any provision which is for the express
benefit of Mortgagees.

(b} Extraorxdinary actions of the Association include:

(1) determining not to require professional
management after the Declarant Control Period if professional
management has been reguired by the Association Documents, a -
Majority Vote of the Owners, or a Majority of Mortgagees.

{(2) expanding the Agscociation or amending Exhibit

B to include land not previously described as Additional Land
which either: (i) increases the overall land area of the Property
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or described in Exhibits A apd B by greater than ten percent in
land area or increases the number of planned dwellings by greater
than ten percent; or (ii) is not adjacent to or across a public
right-of -way from the Property. ‘

(3} abandoning, partitioning, encumbering,
mortgaging, conveying, selling or otherwise transferring or
relocating the boundaries of the Common Area except for:

: (1) granting easements for utilities or
other purposes (including providing for shared use of the
Recreational Facilities, if any) to serve the Property or
adjacent land which are not inconsistent with or which do not
interfere with the intended use of such Common Area;

(ii) dedicating or conveying a portion of the
Common Area to a public authority or governmental entity;

{iii) wmwaking conveyances or resubdivisions as
part of a boundary-line adjustment or otherwise pursuant to
Section 2.2;

{iv} conveyances to an entity formed for
similar purposes pursuant to a consolidation or merger,

(4) wusing insurance proceeds for purposes other
thar repair and reconstruction of the insured improvements.

(5) making capital improvements {other than for
repalr or replacement of existing Common Area improvements)
during any period of twelve consecutive months, costing in excess
of twenty percent in the aggregate of the total Annual Assessment
for Common Expenses for the fiscal year.

(¢) Qwner Appreval. Any material amendment or
extraordinary action listed above must be approved: (i) in
writing by Owners entitled to cast at least sixty-seven percent
of the total number of votes entitled to be cast by Owners,
including a majority of the votes entitled to be cast by Owners
other than the Declarant during the Declarant Control Period, or
{11} by at least a Sixty~seven Percent Vote of the Owners,
including a Majority Vote of Owners other than the Declarant
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during the Declarant Control Period, entitled to be cast at a
meeting for approval of material amendments or extraordinary
actions provided that: (A} at least twenty-five days notice of
the meeting is provided to all Ownersg; (B) the notice of the
meeting states the purpose of the meeting. and contains a copy or
summary of any material amendments or extraordinary actions -
proposed; and (C} the notice of the meeting also contains a copy
of the proxy that can be cast in lieu of attendance at the
meeting. '

(d} Class Approval. Any material amendment which

- changes the rights of any specific Class of Owners, must glso be
approved in writing by Owners entitled to cast at least fifty-one
percent of the total number of votes of such Owners or by at
leagt a Pifty-One Percent Vote of such Owners at a meeting held
in accordance with subsection (¢} above.

Actionas. The following actions must be approved in writing by
Owners entitled to cast at least sixty-seven percent of the total
number of votes in the Association, including a majority of the
total number of votez entitled to be cast by Owners other than
the Declarant during the Declarant Control Period, and the
‘Declarant during the Development Period:

(1} amendment or addition of any provisions of
the Association Documents regarding rights of first refusal or
similar restrictions on the right of Owners to sell, transfer or
otherwise convey a unit;

(2} termination of the Declaration or of the
- planned unit development; :

(3) dissolving, merging or consolidating the
Association, except pursuant to a merger or consolidation with
another nonprofit entity formed for purposes similar to the
purposes for which the Association was formed; or

'(4) conveyance of all the Common Area, eXcept to

an entity formed for similar purposes pursuant to a consolidation
‘or a merger. I

88



(f) Mortgagee Approvals. Any material amendment or

extraordinary action listed in subparagraphs (a), (b) and (e}
except item (b) (5) above must also be approved by Fifty-one
Percent of the Mortgagees. If a Mortgagee is notified of
proposed amendments or actions of the Association in writing by
‘certified or registered United States mail, return receipt
requested, and such Mortgagee does not deliver a negative
regsponse within thirty days, such Mortgagee shall be deemed for
the purposes of this Declaration to have approved such amendment
or action.

(g) Corrective Amendments. Any amendment to the

Association Documents shall not be considered material if made
only for the purposes of correcting technical errors or for
clarification, Any amendment to the Association Documents adding
provigions to or interpreting the application of provisions of
the Declaration, contained in a Supplementary Declaration and
applied to a apecific portion of the Property, shall not be
considered a material amendment.

(h) VA or PFHA Consent. When a VA guarantee is in

effect on a Mortgage, without the consent of VA, or when FHA
insurance ig in effect on a Mortgage, without the consent of FHA:
- (1) the Declarant may not amend the description of Additional
Land except as provided in Section 4.1; and (ii) during the
Declarant Control Period, the Association may not take any action
described in Section 14.4(a), (b) or (e); the foregoing shall
only apply for mo long as a Lot within the Property is encumbered
by a loan guaranteed by VA or insured by FHA. In addition,
during the Declarant Control Period, VA and FHA must be informed
of all amendments to the Association Documents if such documents
have been previcuzly approved by such agency. This provision may
be enforced only by FHA or VA. :

{i) ontracts e \E iati lur: :
Declarant Control Perjod. - All Association contracts made during
the Declarant Control Period which extend beyond the Declarant
Control Period must meet at least one of the following criteria:
(1) be for a term limited to two years or lesa; (ii) be
terminable by the Association upon ninety days written notice;
(iii} be commercially reasonable and made with an entity not
affiliated with the Declarant; or (iv) be approved by VA.
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Section 14.5. County Approval. A number of provisions are
contained within this Declaration to comply with the Proffers or
conditions of subdivision approval applicable to the Property or
the Additional Land. No Supplementary Declaration or amendment,
including an amendment withdrawing land as provided in Section
4,2 or otherwise, shall impair the right and authority of the
County to require compliance with the Proffers and subdivision
approval conditions applicable to the Property without the prior
written approval of the County. In addition, the Association
shall not be dissolved, except pursuant to a consolidation or
merger with an entity formed for similar purposes, or the
Declaration terminated without the prior written approval of the
County. -

ARTICLE 15

TERMINATION
_ Section 15.1, ration; Termi i e Asgociatjon,
The covenants and restrictions of this Declaration shall run with
the land and bind the Property and be in full force and effect in
perpetuity except as amended ag provided above or unless
terminated as hereinafter provided. Subject to Sections 14.4 and
14.5, the Association may terminate this Declaration only with
the approval of Owners entitled to cast at least sixty-seven
percent of the total number of votes, The termination shall be
certified by the President as to compliance with the procedures
set forth in this Article, signed and acknowledged by the
President and Secretary of the Association and recorded among the
Land Records. See Article 4 for provisions on withdrawing land.

Section 15.2. Prerequisites. Written notice of the pro-
posed termination shall be sent to every Owner and Mortgagee at
least thirty days before any action is taken. The Declaration
may not be terminated during the Development Period without the
prior written consent of the Declarant. Such termination shall
not affect any permanent easements or other permanent rights or
interests relating to the Property created by oxr pursuant to the
Agsociation Documents. To the extent necessary, the termination
agreement shall provide for the transfer or assignment of the
easements, rights or interests granted to the Association herein
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to a successor entity which is assuming the Association's Upkeep
and regulatory respongibilities. Any lien which has arisen
pursuant to the provisions of the Declaration shall remain in
full force and effect despite termination of the Declaration
until the amounts secured thereby are paid in full,

Section 15.3. _ n lution.
Upon the dissolution of the Association other than incident to a
merger or consollidation, the assets of the Association shall be
granted, conveyed and asgsigned to another nonprofit corporation,
asgsociation, trust or other organization or governmental agency
devoted to purposes similar to those for which the Association
was created or offered for dedication to the County; provided,
howevexr, that if a site plan is approved for the Property, or any
portion thereof containing Common Area, which changes the design,
layout or use of the Property in such a manner that the Common
Area is no longer necessary to the new design, layout or use,
then such Common Area and other associated assets of the Associ-
ation may be distributed as agreed upon by the Owners in
accordance with the requirements of Section 14.4.

ARTICLE 16
PARTY WALLS AND FENCES

Section 16.1. Applicable Law: Fagsement. All matters

arising in connection with any wall which would constitute a
party wall at common law shall, to the extent consistent with the
" provisions of this Article, be subject to the common law of
Virginia as modified by statute from time to time and as modified
by this Article. If the centerline of a party wall now or
hereafter fails to coincide with the boundary between the Lots it
serveg, an easement for any resulting encroachment is hereby
granted. If a party wall serves three or more Lots, each segment
of it serving two Lots shall be treated for the purposes of this
Article as a separate party wall, '

Section 16.2. Upkeep. The Owners of Lots served by a party
wall shall provide for the Upkeep of party walls and shall share
egually the cost of its Upkeep except as otherwise provided in
this Article. No Owner shall impair the structural integrity of
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any party wall nor diminish the fire protection afforded by any
party wall,

Section 16.3. g j i er Ca . If a
party wall is destroyed or damaged by fire or other casualty, the
following procedures shall be followed in order to restore such
party wall. '

(1) Either Owner served by the party wall shall
notify the other Owner served by the party wall of any proposal
to repair the wall. If within ten days after such notice (or in
an emergency, within twenty-four hours after such notice or a
bona fide attempt to give such notice) the other Owner has not
responded to the notice, then the Owner giving notice may proceed
with the repairs. Such repairs must be substantially similar to
the original conastruction and installation and of first class
quality, but may be made with contemporary materials.

(2) If the other Owner served by the party wall
regponds to the notice, the Owners shall act together to repair
the party wall, If the Owners are unable to agree upon the '
action to be taken, they shall submit the issue to arbitration in
accordance with Section 16.5,

(3) If any Owner restores a party wall in
accordance with this section, then the other Owner shall
contribute one-half of the cost therecf. An Owner may, however,
demand a larger contribution from the other Owner or refuse to
contribute one-half of such costs, under any rule of law or
equity regarding liability for negligent or willful acts or
omisgsions.,

{4) To the extent that any failure to repair a
party wall affects the use and enjoyment of the Common Area or
appearance of the Property, the Asgociation may participate in
the repair of the party wall and, in an emergency situation
threatening life or property, may make such repair without notice
to the Owners, The Afgociation may assess the cost of auch
repair against the Owners responsible for the damage or
benefiting from the repalr pursuant to Secticns 6.2(c) and
12.1(a). :
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Section 16.4., Liabilitv. Any Owner who by a negligent or
willful act or omission caugses or permits a party wall to be
damaged shall pay the cost of restoring such party wall to its
condition prior to such damage.

Section 16.5. Arbitration. In the event of any dispute
between Owners concerning a party wall, the Owners on each side
shall each select one arbitrator, and the arbitrators thus
gelected ghall select one additional arbitrator. Arbitrators
shall be qualified by experience and education to sexrve ag such,
Once selected, the arbitrators shall promptly agree upon and
notify the parties of the discovery procedures and rules of
evidence to be used in the arbitration. The arbitrators shall be
requested to reach a decision within twenty days after their
appointment, The decigion of a majority of the arbitrators shall
bind the Owners and their successgors in interest., The cost of
arbitration shall be paid by.the losing party unless the
arbitrators determine that the cost should be otherwise allocated
between the parties, in whic¢h case that allocation shall be
binding. :

Section 16.6., Fences and Other Barriexg. The provisions of
this Article pertaining to party walls shall also govern any
fence, other barrier or shared improvement originally installed
by the Declarant or a Builder (except for fenceg or barriers
ingtalled in connection with construction activities} and to any
replacement thereof authorized by the Board of Directors or the
Covenanta Committee. Otherwise, the Upkeep of any fence, other
barrier or improvement ghall be the respongibility of the Owner
installing such fence, barrier or improvement unless different
arrangements are agreed to by the adjoining Owners. '

Section 16.7. Right to Contributjon Runs With ILand. Rights

and duties of contribution set forth in this Article and any such
rights and duties arising under the laws of Virginia shall run
with the land and bind successors in interest. This Article
‘shall not prejudice any right of a successor in interest to
recover any amount from a predecessor in title for which such
predecessor was liable. Any rights of contribution set forth in
this Article shall constitute a lien in favor of any Owner
entitled to contribution against any Owner obligated to pay such
contribution. Until fully paid and satisfied, the lien shall
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apply to and encumber all of the Lots that were owned, as of the
date when payment was due, by the Owner from whom payment was
due, and shall also apply to and encumber any and all Lots
thereafter acquired by that Owner from the time such Owner
becomes the Qumer thereof. The lien created by this gection
shall be prior to all liens and encumbrances except Mortgages,
real estate taxes and other charges levied by governmental
authority made superior by law and the Association's lien
established pursuant to Section 12.2.

Section 16.8. Townhouse Maintepnance Eagement. If an Owner
(including the Declarant} of any Lot must, in order to make re-
palrs or improvements to a bullding on such Ownexr's Lot, enter or
cross any area owned or to be owned by the Assoclation, or a Lot
of another Owner, such Owner is hereby granted an easement to do
so, providing that the Owner shall use the most direct, feasible
route in entering and crossing over such an area and shall re-
store the surface so entered or crogsed to 1ts original condi-
tion, at the expense of the Owner, and further provided that such
easement shall not exlst on the land of any other Owner if the
purpose for the entrance or crossing is one requiring approval of
‘either the Board of Directors or the Covenants Committee of the
Asgociation, unless such approval has been given.

ARTICLE 17

COMMON DRIVEWAYS
Section 17.1. Dpefinitions.
{a) "Common Driveways" shall be the areas within the

ingress and egress easements serving specific Lots as shown on
the plats of the Property attached to the deeds of dedication,
subdivision, and easement for the Lots.

(b} "Affected liotgs" shall be the Lots that use the
Common Driveways for access to the dwellings constructed on such
Lots. Lots which are subject to the ingress and egress easements
but which do not use the Common Driveways for access to the
dwelling constructed on such Lot are not Affected Lots and are
not subject to the maintenance provisions of Section 17.4 of this
Article, unless the Owners of such Lots, or theilr respective
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households, guests, tenants or agents make regular use of the
Common Driveway.

Section 17.2. Restyictions.

(a} Use. Commeon Driveways shall be used exclusively
for the purpose of ingress and egress to the Affected Lots and
for the construction and maintenance of utilities for the Lots
subject to the Easements.

_ _ (b} Restrictions. No act shall be performed by any
Owner, member of such Owners' household or their tenants, guests
or agents which would in any manner affect or jeopardize the free
and continuous use and enjoyment of any other Owner of an

Affected Lot in and to the Common Driveway.

(c} PRaxking. There shall be no parking within Common
Driveways at any time except for delivery and/or emergency
- vehicles, unless the Board of Directors by Resoclution determines
otherwise upon petition c¢f an Owner of an Affected Lot.

Section 17.3. Maintenance, Damage ox Destruction. In the
event that any Common Driveway requires Upkeep or is damaged or
destroyed (including, without limitation, deterioration from
ordinary wear and tear and lapse of time, preventative
maintenance or snow and ice removal):

- (1) through the act or omission of an Owner or member
of such Owner's household or any of such Owner's guests, employ-
ees, tenants, agents or inviteeg {(whether or not such act or
omission is negligent or otherwise culpable), it shall be the
- obligation of such Owner to maintain, rebuild and repair the
Common Driveway without cost to the other Owners of Affected Lots
gserved by that Common Driveway;

{2} other than by the act or omission of an Owner for
which such Owner is responsiible, it shall be the cobligation of
all Owners of Affected Lots served by that Common Driveway to
maintain, rebuild and repair such Common Driveway at their joint
and equal expense, '
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Section 17.4. aintenance,

(a) goci ai . If the Owners of
Affected Lots do not perform all necessary maintenance, re-
building and repairs to any Common Driveway, at the dlscretion of
the Board of Directors or upon the request of a majority of the
Owners of the Affected Lots, the Association may do so using the
funds escrowed for that Common Driveway and/or by levying Indi-
vidual Assessments pursuant to this section and Subsection 6.2 {(¢)
against the Affected Lots sexved by such Common Driveway as may
be needed to cover the cost of the work. The Individual Assess-
ment may be levied prior to performing the work, based on a good
faith estimate of the cost as determined by the Board of Direc-
tors. If the Board of Directors so determines, the Board may
eatablish an escrow fund and levy an Annual Assgessment against
the Owners of Affected Lots not to exceed a maximum annual charge
computed as follows: One Dollar multiplied by the number of
square yards of paved area within the pertinent Common Driveway
divided by the number of Affected Lotz for that Common Driveway.
In the alternative, the Board of Directors may determine to
charge all Owners served by a Commen Driveway a flat fee not to
exceed Seventy-Five Dollars annually. In which case, all such
funds may be placed in a single escrow. The maximum charge shall
be ilncreased automatically by five percent each fiscal year. '

(b) Lien. The annual charge shall be paid with and be
a part of the first payment of the regular Assessment in each
- fiscal year or be pro-rated as a Limited Common Expense as part
of each installment of the Annual Assessment, as may be
determined by the Board of Directors, and shall be subject to the
same penalty, interest, lien, and other provisions as the regular
Agsessment. The fallure of any Owner to pay the annual charge
shall result in an Assessment lien against such Owner's Lot.

{¢) Disbursement. The Common Driveway funds shall be
disbursed at the request of the Owners of a majority of the
Affected Lota served by a Common Driveway or upon determination
- of the Board of Directors. If such funds are not adequate to pay
~all costg of maintenance, rebuilding and repair, a11 Cwners of
Affected Lots smerved by such Common Driveway shall pay the excess
costa equally,
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(d) Right to Contryibution. Rights and duties of
contribution set forth in this Article and any such rights and
duties arising under the laws of Virginia shall run with the land
and bhind successors in interest, This Article shall not
prejudice any right of a successor in interest to recover any
amount from a predecessor in title for which such predecessor wasg
-liable. Any rights of contribution set forth in this Article
shall constitute a lien in favor of any Owner entitled to
contribution against any Owner obligated to pay such
contribution., Until fully paid and satisfied, the lien shall
apply to and encumkber all of the Lots that were owned, as of the
date when payment was due, by the Owner from whom payment was '
due, and shall also apply to and encumber any and all Lots
thereafter acquired by that Owner from the time such Owner
becomes the Owner thereof. The lien created by this section
shall be prior to all liens and encumbrances except Mortgages,

" real estate taxes and other charges levied by governmental
authority made superior by law and the Association's lien
established pursuant to Section 12.2.

{e) Eﬁggmgﬂ;_ﬁgr_ﬁpkggg. The Association or any Owner

performing Upkeep for or snow or ice removal from the Common
Driveway, shall have the right to use adjoining land where
necessary; provided, however, that this right to use adjoining
land shall be exercised only during periods of actual
construction or maintenance, and further, that this right shall
not be construed to allow the erection of any building or
structure of a permanent nature on such adjoining land. The
Agsociation shall also have the right to trim, cut and remove
trees, shrubbery, fences, structures or other obstructions or
facilities in or near the esagement deemed by it to interfere with
the proper and efficient construction, operation and maintenance
of said Common Driveway; provided, however, that the Association
shall restore, as nearly as possible, to its original condition
all land adjoining the Common Driveway disturbed in any manner by
the Upkeep of such the Common Driveway. Such regtoration shall
include the backfilling of trenches, the replacement of fences
and shrubbery, the reseeding or resodding of lawns or pasture
areas, and the replacement of structures and other facilities
located on the land adjacent to the Common Driveway.
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IN WITNESS WHEREOF, the undersigned have caused this
Declaration to be gigned pursuant to due and proper authorn.ty as
of the date first set forth above,

LOUDCUN KLINE, L.L.C.
a Virginia limited liability company

- W/%

Name:_  pradford 4. Kline
Title: LRSI

PREMIER TITLE, INC., TRUSTEE

//ﬂdm, TP

Name: \incent A. TRAmaNTE, TE 7
Title:[RESDENT

PEACE PLANTATION I HOMEOWNERS ASSOCIATION
a Virginla nonstock corporation

By:_TW/% |
Name : radford 8. Kline
Title:  precident
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~ COMMONWEALTH OF VIRGINIA )
COUNTY OF -;[w-ﬁidvﬁf

I, the undersigned, a Notary 2@3»—07 and for the jurisdict.
aforesaid, do hereby certify that L rae " | ag
Manager of LOUDOUN KLINE, L.L.C.,, whose name is signed to the
foregoing instrument, has acknowledged the same before me in the
aforesaid jurisdiction as a duly authorized agent of the company.

881

GIVEN under my hand and seal on ?“é"f'}a’"*f /7 . 19%7

Notary Pufflic '

My commission expires: 4 FO —cﬁ_/

COMMONWEALTE OF VIRGINIA )
} g9

COUNTY OF Fﬁ}QFﬂﬁ )

I, the undersigned, a Notary Public in and for the jurisdict
aforesaid, do hereby certify that VINCeNT A. TRAMPNTE. TE | as
| EsDENT of PREMIER TITLE, INC., TRUSTEE, whose name is si
- to the foregoing ingtrument, has acknowledged the game before me i
the aforesaid jurisdiction as a duly authorized ocfficer of the
corporation, ' '

GIVEN under my hand and seag on FEQ)RU‘\}QUI Q’-I , 1498 .
| “—-—"gu}ld; 1 /lﬂén T rsEan]

Not ryLPubl ic L

My commisgsion expires: SEPT 361 1999
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COMMONWEALTH OF VIRGINIA 8
. ) g8
COUNTY OF :/W )

I, the undersigned, a Notary Pub?;?,c rO?nd for th,e jurisdict
aforesaid, do hereby certify t:hat M/e..

President ' of PEACE PLANTATION I HOMEOWNEF
ASSOCIATION, whose name is signed to the foregoing instrument, has
acknowledged the same before me in the aforesaid jurisdiction as ¢
duly authorized officer of the Association. '

GIVEN under my hand and seal on _Zaérwt/ e ‘ 'lg '

%A&—, Dzﬁ—*’/é/ . SEAL]

_ Notarﬂmﬁllc o v
My commission expires: %jﬂ "‘0/
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EXHIBIT A
PAGE2

Thence, departing Steeplechase Section 1 Lot 7 and running with Steeplecha.se Section 1 Lot 6
N 02° 20' 36" E, 211.45' to 2 point.

Thence, N 24° 50" 31" W, 400.81' to a point, said point being a corner to Steéplechase Section 1
Lot 5 and also being a comer to now or formerly Nattchase Associates.

Thence, departing said Steeplechase Section 1 Lot 6 and Steeplechase Section 1 Lot 5 and -
running with said now or formerly Nattchase Associates,

N 43° 28 09" E, 1,002.00' to a point.

Thence, S 63." 45' 16" E, 553.41' to a corner to now or formerly Haggerty and Palmisani.

Thence, departing said Nattchase Associates and ranning with said now or formerly Haggerty
and Palmisani and continuing with now or formerly Radnor Loudoun Corporétion 8§55°

~ 04'27"E, 1,303.15 to a comer to now or formerly 637 Joint Venture.

Thence, dep artin g said now or formerly Radnor Loudoun Corporation and running with said 637
Joint Venture and continuing with now or formerly Ankers S 37° 56'. 31" W, 759.88t0a
corner to now or formerly BMW Associates Lot 2A1. |

Thence, departing said now or formerly Ankers and running with said BMW Associates Lot 2A1
the following courses and distances N 37° 56' 31" E, 1.69'to a point.. |

Thence, S 69° 19" 28" W, 48.53' to a point,

Thence, S 29° 26' 24" W, 483.45' to a point.

Thence, S 06° 32'29" W, 50.63 feet to a point.

Thence, S 16° 21' 25" E, 72.92 feet to a point.



EXHIBIT A
DESCRIPTION OF SUBMITTED LAND

Beginning at the southeasterly comer of the tract herein describ_ed, said point being a comer to
now or formerly Winchester Homes and a iaoint on the northern variable right-of-way of
Virginia State Route 625.

Thehce, departing the said Qariable right-of-way of Route 625 and mnﬂing with said now or
formerly Winchester Homes, the following .cour'ses and distances:

N 01°07' 54" W,701.00'to a point..

Thence, N 88° 31'49 W, 622.59' to a point.

- Thence, a distance of 292.97' along the arc of a curve to the left, said curve having a radius of
380.00 feet, a central angle of 44° 10' 26' and a chord which bears N 36° 43' 17" E,
285.77' toa boint.

Thence, N 14° 38' 04" E, 462.20' to a point.

Thence, S 77° 46' 35" W, 401.12' to a point.

Thence, N 60° 06' 20" W, 399.42' to a point.

- Thence, mﬁning with said now or formerly Winchester Homes and continuing with now or
formerly Steeplechase Section 1 Lot 7 N 28° 39" 22" W, 397.43' to a point.

Thcnce, N 02° 18" 52" E, 287.81' to a point, said point being a comer td now or formerly

Steeplechase Section 1 Lot 6.



- EXHIBIT A
PAGE 3

Thence, S 51° 36' 42" E, 16.52 feet to a point.

Thence, N 01° 07‘ 54" W, 117.20' to a corner to now or formerly Oakbrook Commerce Lot 3,

Thence, departing said BMW associates Lot 2A1 and running with said Oakbrook Commerce

| Lot 3 and continuing with now or formerly Diamond Paper Associates and now or

formerly Fitzwater S 01° 07' 54" E, 1,228.83 to a.point on the aforesaid northerly
variablé right-of-way of Virginia State Route 625.

Thence, departing said now or formerly Fitzwater and running with the said northerly variable
right-of-way of State Route 625 S 65° 56' 58" W, 123.30' to a point,

Thence, S 67° 40" 57" W, 18.00" to the point of beginning. |

CONTAINING 79.6725 ACRES OF LAND MORE OR LESS



EXHIBIT B

DESCRIPTION OF ADDITIONAL LAND

Beginning at .the southeasterly comer of the tract herein described, said point being a corner to
now or fbrmerly Winchester Homes and a point on the northem variable ri.ght-of—way of
Virginia State Route 625. .

Thence, departing the said variable right-of-Way of Route 625 and running with said now or
formerly Winchester Homes, the following courses and distancles:

N 01° 07' 54" W, 701.00' to a point.

Thence, N 88° 31' 49 W, 62.2.59' to a point,

Thence, a distance of 292.97" along the arc of a curve to the left, said curve having a radius of -
380.00 feet, a c_:entrai angle 0of 44° 10' 26' and a chord which bears N 36° 43' 17" E,
285.77' to a point. |

Thence, N 14° 38' 04" E, 462.20' to a point.

Thence, § 77° 46' 39" W, 401.12' to a point.

’_I'hence; N 60° 06' 20" W, 399.42' to a point.

Thence, running with said now or formerly Winchester Homes and cqntinuing with now or

.. formerly Stceplechése Seétion 1 Lot 7 N 28° 39' 22" W, 397.43' to a point.

Thence, N 02° 18' 52" E, 287.81' to a point, said point being a comer to now or formerly.

Steeplechase Section 1 Lot 6.



EXHIBIT B
PAGE 2

Thence, departing Steeplechase Section 1 Lot 7 and running with Steeplechase Section 1 Lot 6

I. N 02° 20 36" E,21145'toa point..

Thence, N 24° 50' 31" W, 400.81' to a point, said point being a corner to Steeplechase Section 1
Lot 5 and also being a corner to now or formerly Nattchase Associates.

Thence, departing said Steeplechase Section 1 Lot 6 and Steeplechase Section 1 Lot 5 and
nummg with said now orlfonnerly Nattchase Associateé.

N 43° 28' 09" E, 1,002.00' to a point.

Thence, S 63° 45 16" E, 553.41' to a corner ‘to now or formerly Haggerty and Palmisani.

Thence, departing said Nattchase Associates and running with said now or formerly Haggerty
and Palmisani and continuing with now or formerly Radnor Loudoun Corporation S 55 3
04' 27" E, 1,303.15 to a corner to riow or formerly 637 Joint Venture,

Thence, departing said now or formerly Radnor Loudoun Corporation and running with said 63’7
Joint Venture and continuing with now or formerly Ankers S 37° 56'31" W, 759.88to a
corner to now or formerly BMW Associates Lot 2Al. |

Thence, departing said now or formerly Ankers and running with said BMW Associates Lot 2A1
the following courses and distances N 37° 56' 31" E, _1.69' to a point,

Thence, S 69° 19' 28" W, 48.53' to a point,

- Thence, S 29° 26' 24" W, 483.45' to a point,

Thence, S 06° 32' 29" W, 50,63 feet to a point,

Thence, § 16° 21' 25" E, 72.92 feet to a point.

Thence, S 51° 36' 42" E, 16.52 feet to a point,



EXHIBIT B
PAGE 3

Thence, N 01° 07' 54" W, 117.20 to a corner to now or formerly Oakbrook Commerce Lot 3,

Thence, departing said BMW associates Lot 2A1 and running with said Oakbrook Commerce
Lot 3 and continuing with now or formerly Diamond Paper Associateé and now or
foﬁﬁerly Filtzwater S 01° 07' 54" E, 1,228.83 to a point on the aforesaid northerly
variable right-of-way of Virginia State Route 625..

Thence, departing said now or.formcrly Fitzwater and running with the said northérly variable
right-of-way of State Route 625 S 65" 56' 58" W, 123.30' to a point.

Thence, S 67° 40' 5’?." W, 18.00' to the point of beginning. :

CONTAINING 79.6725 ACRES OF LAND MORE OR LESS



CONSENT OF MORTGAGEE TO
DECLARATION FOR
PEACE PLANTATION I

THIS CONSENT OF MORTGAGEE is made as of iﬁ%_/l, 1998,
by SLAINTE ASSOCIATES L.L.C., a Virginia limited liability
company ("Mortgagee"), and ROBERT M. GORDON and JOHN ENGEL,
Trustees  ("Trustees").

WITNESSETH IHAT:

The undersigned ("Mortgagee"), a8 beneficiary under a
certain Deed of Trust dated October 31, 1997 and recorded in Deed
Book 1532 at Page 491 among the land records of Loudoun County,
Virginia ("Land Records"), as the foregoing may be amended or
supplemented from time to time ("Mortgage"), hereby consents to:

{1) the execution and recordation of the Declaration for Peace
Plantation I ("Declaration®"), {2) the submission of the real

egtate described in Exhibit A thereto to the Declaration for
Pgace Plantation I dated Mﬂdg 17 , 1998, and recorded on
%{M‘?t kz ;, 1998 in Deed Bobk _____  at Page. among the
Land Recdords {"Declaration"), and (3) the subordination of the
Mortgage to the Declaration, and for such purposes hereby directs

the trustees under the Mortgage to join in the execution and
delivery hereof. -

SLAINTE ASSOCIATES L.L.C,

5 %7/7——-‘
mj‘;&% M. Freeman
Title: Maasaa  Member
STATE OF MARYXLAND -7
RSN A L T O R TR O TN

)
) 88
y -

COUNTY oF Mﬂﬂ"‘%ﬁmer‘\;

I, the undersigned, a Notary Public in and for the juris-
diction aforesaid, do hereby certify that _JoswvA ™. fFrEzrda ,
as _MANAGIMG  MEACTS of SLAINTE ASSOCIATES L.L.C., a Virginia
limited liability company, whose name is signed to the foregoing
Consent of Mortgagee, has acknowledged the game before me in the
aforesaid jurisdiction as an authorized officer of the company.

GIVEN under my hand and seal on Fes 20 | , 1998,

g.-f A7 e - [SEAL]
N Publi '
. RS uraiplic
NOTARY PUB'LIC STATE OF MARYLAND

My commission expires:



The undersigned Trustees join in at the request of the
Mortgagee as evidenced above, without liability or obligation,
for the scole purpose of consenting to the terma of the

o et M, Moton sser

ROBERT M., GORDON, TRUSTEE

520 Tttt

JOHN/{ENGEL, TRUSTEE .

Commonsvtatltby OF Yedgpnior )
) ams:
COUNTY OF oK rtslocin. )

The foregoing instrument was acknowledged before me in the
aforesaid jurisdiction on ML' 1998 by ROBERT M.,

GORDON, TRUSTEE.
Coite O Rur. 7 [SEAL]

Notary Public
My commission expires: .‘J\W {-BVE-17 4

D!:ﬁ I(‘ ) oF Co(umbm )

} as:

)

The foregoing instrument was acknowledged before me in the
aforesaid jurisdiction on L , 1998 by JOHN ENGEL,

TRUSTEE.
M WMM [SEAL]

Notary PubZic

' JEAN MARSHALL
My commission expires: g,_cmm",'gm,fnuginmg ptember 30, 2000







SUPFPLEMENTARY DECLARATION J '

THIS SUPPLEMENTARY DECLARATION Is made as of _g,luah € A1,
2000 by PEACE PLANTATION | HOMEOWNERS ASSOCIATION, a Virginia non—stock
corporation (“Peace Plantation | HOA™), Grantor; PULTE HOM_E CORPORATION, a
Michigan corporation, its successors and assigns (FPulte™), Grantor; MNDWRIGHT!
LLC, a Virginia limited liability company, its successors and assigns (“Landwright”),
Grantor; and CASCADES PARK HOMEOWNERS ASSOCIATION, a Virginia non«stock

_corporation (“Cascades Park HOA™), Grantor.

RECITALS:

A Pulte is the owner of Lots 1 through 17, Section 1, TALL OAKS (“Lots 1
through 17”) as the same are duly subdivided, platted and recorded in Deed Book 1752
at Page 551 among the Loudoun County land records (the “Land Records™). - |

B. Landwright is the owner of Lots 18 through 81, Section 2, TALL Oi\KS.

(“Lots 18 through 81”) as the same are duly subdivided, platted and recorded in Deed
Book 1788 at Page 1082, and the owner of Lots 82 through 142, Section 3, TALL
OAKS (“Lots 82 through 142") as the same are duly subdivided, platted and recorded
by Instrument recorded prior hersto among the Land Records. _

0. Cascades Park HOA 1s the owner of Parce! A, Section 1, TALL OAKS
(“Parcel A™) as the same Is duly subdlvided, platted and recorded In Deed Book 17F2 at
Page 561, Parcel B, Section 2, TALL OAKS (“Parcael B") as the same Is|duly
subdlvided, platted and recorded in Deed Book 1788 at Page 1092, and Parcel C,
Section 3, TALL OAKS (“Parcel C") as the same s duly subdivided, plaited and
recorded by instrument recorded prior hersto among the Land Records. The Lots and
Parcels are collectively referred to hereln as the “Property”.

E. Peace Plantation | is governed by the Declaration for Peace F'lantaiion i
(the “Daclaratlon”) recorded In Desd Book 1554 at Page 2335 among the ‘Land
Reacards, ,

F. The Declaratlon provides the requirements for the submission of addlﬂonal
land to the Declaration and to the jurisdiction of the Peace Plantation | HOA. The parties

desire and intend to submit the Properly to the Declaration and fo the ]udsdlctlon of
Peace Plantation | HOA. . :

G. A meeting of Peace Plantation | HOA was duly held on March 9, 2000 and
the required consents and approvals were obtalned to so submit the Property to the
Declaration and to the jurigdiction of Peace Plantation | HOA. The written consent of
Loudoun Kline, L. L.C.. the Declarant as defined In the Declaration, has been obtalned.

NOW, THEREFORE, in consideratlon of the premises and other good and
valuable consideration, the receipt and sufficiency of which are acknowledged, Peace
|




Plantation 1 HOA, with the consent of Pulte, Landwright, Cascades Park HOA 'and
Loudoun Kiine, L.L.C,, hereby submits the Property to the Declaration and to the
Jurisdiction of Peace Plantation | HOA. Peace Plantation | HOA shall maintain Parcel A,
Sactlon 1, Parcel B, Section 2, Parcel C, Section 3 and any other property owned by
Cascades Park HOA, such maintenance to include but nct be fimitad to, obtainlng and
maintaming Insurance on the Parcels. |

[SIGNATURE PAGES FOLLOW]

Ke\data\Client\259400\004\Supp Decl (07/08/C0)




WITNESS the following signatures and seals:

PEACE PLANTATION | HOMEQWNERS ASSOCIATION
a Virginia non-stock corporation

/]
By: éﬁ@(ﬁ%ﬂ (SEAL)
Name: Ribert F. Jahsen-J

Title: Vice Presldont | i

ty
i1
-E

1

| COMMONWEALTH OF VIRGINIA, | ;
COUNTY OF FAIRFAX, to-wit: |

g The foregoing {nstrument was acknowiedged before me this ger déy of
i , 2000 by Robert F. Jansen as Vice President of Peace F-'!antatton
o %

omeowners Assoclatlon on hehalf of the corporation.

. e
Notary Pyblic J

. ;My commisslon expires: _5-2/-03




PULTE HOME CORPORATION
a Michlgan corporation |

(SEAL)

‘Title: Aﬁome@/

| I COMMONWEALTH OF VIRGINIA |
iCOUNTY OF FAIRFAX, to-wit: !

1

o The foregoing instrument was; acknowledged before me this Z day of
, 2000 by as Attorney-in-Fact for
| iPdite Hame CorporatiOn. on behalf of the cogporation. . : '

|

Pubtic

'‘My commission explres: _5 +3/-0 3 |



i o

behalf of the company.

LANDWRIGHT, LLC
& Virginia limited liability corporation

Name: St phenMu
Title: Membaer

rphy/‘

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit'

The foregeing Instrument was acknowladged before me this
» 2000 by Stephen Murphy as Member of Landwright, LLC on

(SEAL)

aqu da of’

. |'
Notary P%lc ' |

My commisston expires: ‘/ 2} ! 2003



i

,ri
1
|
'

COMMONWEALTH OF VIRGINIA
COUNTY OF FAIRFAX, to-wit;

CASCADES PARK HOMEOWNERS ASSOC!ATION
a Virginla non-stock corporation

i U, .
Narie: Pamela Egidi  ~
Title: Président

The foregoing instrument was acknowledged before me this & i ¢ day of

P

, 2000 by Pamela Egldi as President of Cascades :Park

meowners Association, on behalf of the corporation. B

My commission explres: 5 -3/-0.3

r

Nota blic ' 4 ;

kedatalclianf25940\004\annexation (06_!22:’00)
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SUPPLEMENTARY DECLARATION
FOR
DOMINIGH STATION
Sactien Fourtean {14)

THIS SUPPLEMENTARY DECLARATION FOR DONINION STATION in
made ag aof eFr:l E ¢ 1994, by HXNCHESZTER HOMES INC,
{"Daclarant"}, a Delaware corporation (Granteor); and ROMINION
ATATXON HOMEOWNERA ARSOCIALION. ING. (“Assocolation'), .a
¥irginia nonstock corperatjion {Grantoc).

RECIYALN: .

R-1. The Poolavant axocuted the Neclaration For Dowinion
Station ("Declaration") dated Gatobar 30, 1992, and recorded on
Fehbruary 24, 1923 in Daecd Poak 1312 at Page 1870 awong the land
records of Loudoun ¢ounty, Virginia {"Land Ragorda"},
submitting certain real ustate ss further deseridbed iln the
Daglaration te the covenants, charges, regervations,
restrictions, easements and llens containad in the Declaratien.

R-2. Section 4.,% of the Declaration reserves to the
Daclarant tha unilateral right te sign and record BSupplementary
Daclaratlons sukmitting dertain land, designated az Additional
Land and describad in Exhibjt & therets, to the Daclaration and
the jurisdiction of the hssooiation until the fifteenth
anniversaty of the date nf recordatlon of the Declaration.

R=). The Declaraht 1s the owner in fea simple pbaelute of

all of that certaln real estate dascriked in Exhlhit A hereto.
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ft~4., Tha Declarant has complied with the provlaicné of
Acticle 4 of the Declaration and wishes to submit the real
sutate desoribed 1n Exhibit A herato to the Deolaratien and
this Supplementeary Declaration.

NOW, THEREFORE, the Deglarant harxeby covenants and
declarea on hehalf of iteelf and its suooamaors and aguigne

that all of the raal sstave descrlbed in Exhibit A hexwto,

togather with such additionm as wmay hareafter ba mhde therato

an provided in Artiole 2 hereof, mhall from the dats thin
Supplemantary Deularmtinh is racorded, be hald, conveyed,
acguired and ancumberad subject to the covenants, ohargas,
rogervations, rastrigtions, enéamenta, lians and other
provislona of tha Daclarsiien ap the same may ba amended from
tine to time in avoordanan with tha provieions for amendmant
aontained thoereln, and subject to the covenants, chargan, .
raatrictiona, easements, llans and othar provisiona sst forth
harain.

ARTICLE 1

SECTTION RESIGHATION
The land deacribed on Bxhibit A hersto shall be Knewn by

the deaignation set forth in the tltle herear,

ARTICLE 2

ADDITIONAL LAND

A1l or any part of the raal estate designated as

Additional Land in Exhibit B to the Daclaration way be addad to

this Section and submitted to the Declaration and this
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Supplementary Daclaration, withont the cansant of tha Owners or -

¥ortgageas {exoept for the ownar of the real eatata baing

submitted to this Suppleme,tary Daclaration), for ao lony as

the Declarsnt retains tha right to add additional Land pursvant -

to Sectian 4.1 of tha Declaration, The Doclarant may subuit
such real estate by recording an amendment to this
Supplemantary Declaration or recording a separate Bupplementary
Deolaration signed by the Daglarant which designates such
Additional Land as part »f this Seation. ' '
' ARTICLE 3
LIMITED COMMON AREA

The real estate deasribed in Exhibit B hersto will ba
Limited Common Area to sorve the Lots in thia Section, and the
parking areas and entry Yeatures located on the real astata
desoribed in Exhihit B are herehy deslignated as Limited Comnan
Avea to serve the Late in this Saction, affactive upcn
conveyance to the Domindon statlon Homacwners Assoclation, Ino,

ARTICLE 4
LIMITRED CGMMON EXPEMBE ASSESSMENTS

Segction 4.1, Furpase. Asseasﬁants for Limitad common
Expenszesz made againot the Lots in this Bection shall ha used
for the purposes of providing servicea which are necasgary or
deeirable for the health, safery and wolfara of the Ownars of
Lote wikthin the Section, Such services way inolude: (i)
management and Upkeep ani reservation of reserves for Upkesp of

any Common Area designated as Limitad Coammon Area for tha
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" benegit of Lote in this Section; (ii) management and Upkeap and

the reservation of reserves for Upkeop of private straote and
parking arens located within this Saction; (iii) services only
benefiting Lots within thim Saction; or {iv) any purposa
ooneistant with Subzegtion §.2(u}{2) of the Daclaration.

Sectlon 4.2, pPasis gqf Asaegament. The basis for
agesessrent shall be as sot forth in Section &.2({a)[?) of the
Daclaration.

Saction 4.3, Maximn Asposusments. Until the first day of
the fiaonl yeur following reocrdation of thia Supplesentary
Daclaration, the Maximum Annual Asseasment for Limltné Cornon
Expences againat Lota in this Saotlon shall bs Ona Hundrad
Bollare ($190.00}, in addition %o any emount set forth iln the
Declaration. .

Ewction 4.4, Linitotions on Xngreases. The Maxipum
hnnual psgessment for Coumon Expenses and Limited Commen
Bxponsan sat forth above and in the Deolaration shall be
inoraasaﬁ snnually pursvant to Section 6.2(8) {2} of tha
Deolaxration,

Section 4.5. Mpthoil.of Assesguent. The Lots whioh ara
part of this Section ehall be asssssed in aovordance with thia
Articla and Article ¢ of the Daclaration.

ARTICLE §
GENMERAL PROVISIONS

Saction 5.1. Anendnsnt/Termination. Subjact to the

Declarant's right to add Addigional Land to this Saction

T
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pursuant ta Acticle 2 hesreof and to 1inllaterally amend a
Bupplementary Declaration in accordanue with Saction 14;1 af
the Meclaration, the provisions of thla Supplamentaxy
Daclaration may bo amen@ed only by an Instrument aigned nr
ratifiad by: (1) the.neclarant, during the Devalaoppent Periaody
(1i) Owners entitled to cast at least sixty-saevan perovant of
the total numbay of Votes appurtenant to Lote. in this Sactlon
(including the Declarant)}; and (iil) an Officer of the
Amscoliation as authorized by the Board of Diractors. Al
agandnants shall be made in scoordance with the provialons of
8ectlon 14.4 of the Declaration by obtaining the approval of
Ownera of Lote in this Aection and Mortgagees holding Hortgages
on Lots in thia Secition, if pneaceesary. Wobwithatanding the
foragaing, the wmaxlmum annual asuessmant for Limited Common
Expenges cannot be decruased, Any amendment which cenflicts .
with the provisions of the Declaration shall be vald, HNo
amendment shall have thn effect of tarminating tha Supplae-
mantary Daglaration or withdrawing the real eatate deacribed on
Exhibit A hereto frum the Supplementary Declaration or Decla-
ratien, except in accordmnce with the provisions for
termination or withdrawel in the Datlaration. An auendmeht or
tarmination shall not be effactiva until recorded wmong the
Land Records, During the Daeclarant Control Periad and subject
to tﬁa Daclarant’s pight tco add Additlomal Land to this Seotion
pursuant to Article 2 hexresof, amendment or termination of this

Supplementary Declaraticn requiras the approval of the
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Departuant of Vaterans Affairs, if & Mortgage on a Lot in this
Section is guaranteed by the Depattment of Veterans Affairs,
ahd the approval of the Federsl Housing hdministration, if a
Hartgage on a Lot in this Seotion 18 insurad by the Fuderal
Housirg Adminlstration.

Saction %.2. Epforogment. The Asasoclatlion, the Dealarant
or any Ownar or Mortguges of Lots in thie Seotlon shall hava
tha right; by any proocading at law or in egquity, ta ontﬁraa
all covenants, charges, remervetiong, restviotions, sasements
and riens now or heraslier imposed by the proviaionw of this
Supplamentary Daclaramidn. Fallura to enforce any provialon
herein containad shall ih no event ba deemed a waiver of tha
right to do so theremtﬁarh

Seotion 5.3. goverahility. Ynvslidetion of any one of
tha provisiens of this Supplementary Declaratlon by judgment or
aeurt okrder shall in no wuy affect ampy other provisions, which
shall rewain in full force and effect, _

Seuﬁian B.4. Temrms pnd Refinitiong. The terms used
herain shall have the mame masning and definition as set Forth

in the Declaration, excepi as otherwlse specifically atated.

!
!
f
i
|
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1N WITNESS WHEREOF, the undersigned have caused this
Supplemuntary Declaration to he executed pursuvant to due and

propar authority as of tha data first sat forth abovas.

WINCHESTER HOMES INC.

a Delawa uorporation )
By: ;;Q;Ei————'—é |

MName Thoman E 'I'n'rrl.nn /f i

'Pitle:_ Viee President / -
U .

DOMINYON STATION HOMEOWNERS
h ASSOCIATION, INC., & Virginia nunstoak}

worporation
; |
. i
! by 7
v " Name! Rrandl ¥, Sowarg

p Titla: Prenjident

__STATE aF VIRGINIA

!

, ] es:
il com_m_ GF FALILEAR }
y

|
] the underaigmad, & Netary Publis in ang for tha

i juriudiction aforesaid, do hereby vertify that Thona

!F . ¥ice Pregildent of WINCHESTER HOMES IHNC,,
¢

r

f

i

whosa name 15 signed to the foregolng Supplemsntary
Declaration, h4s acknowladged the sane before me in the
aforasaild juriadiction as duly authorized officer of tha
corporation.

GIVEN undar ny hand and seal on April 7, 1994 N
1994,

o | Crnotanat, £ Hidone  tsens

Rotary Publilc

A TDFCLEGMAL DO% Sl viy

My commismion expiras: 1729796
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STATE o VIRGINIA )
}  est
COUNTY oF FAIRFAX ¥
) . I, the undarsiuned, a Hotary Publio ln and for tha
juriudlction aforasaid, do hereby wertlfy that Brandi F, Sowers

—__; Prealdent of DONINION STATECS HONEOWHERS
ABSOCINTION, INC,, whose name ls signed to the fovegolng
Supplementary Declaration, has acknowledged the sama belfora ma

in the atoresaid jurisdiction az a duly authorized orficor of
tha corporation,

GIVEN under my hand and seal on Aprdld ¥ '
1954, .

Ky commiesion sxplraen: 27293/96
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EXHIBIT A
pesaription of the Submitted Land

Lots One Hundrvad Ona (101) through Gns Hundead Seaventy-Tyo
{172}, both inolusive, and PFaroel ¢, Bsction Fourtean (14},
PEACE PLARTATION IX {DOMINION STATION), as the sswe appesx duly
duedicated attad, subdividad mnd racorded in Dwed Baok
?j:.rz;q: fﬂﬁ anong tha land xecords of Loudoun County,

nia.

ds

" K SRTERRI L T mRAIIN
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EXAIBIT B

papcription of the Common Aces

Parcal C, BECTION FOURTEDH {14}, PUACE PLAMTATION IX
(DOMINION: STATION) , an the sams -&Kum- duly eegicated,
P ad, subdivided and reavorded in Desd Book [5‘? at Paga
among the land vecopds of Loudoun County, vizglnla.




" Assessment & Parcel Database

Loudoun'County Assessment & Parcel Database
Home | Search By | Contact Us

Real Estate Assessment - 2002
Owner and Legal - Residential

Page 1 of 2

Property Address

PIN: 031-16-2626-000
Tax Map Number: /80/C/3//138/ - 21969 MANNING SQ
Year: 2002 STERLING VA 20166

Current Owner Name/Address
EASTMAN, JULIE ANNE

Current Legal Description
IPEACE PLANTATION 1l S.14

"121969 MANNING SQ 143514
STERLING VA 20166-3018 LOT 138(DOMINION STATION)
Acreage: 0.03

Land Book Owner As of Jan 1, 2002
EASTMAN, JULIE ANNE

21969 MANNING SQ

STERLING VA 20166-30186

\Land Book Legal Description
PEACE PLANTATION 11 5.14
1435--14

LOT 138(DOMINION STATION)
Acreage: 0.03

Sales information

Sale Date: 05/31/1996

Deed Year: 1996

Sale Price: $146,700 Most Recent Deed Book and Page: 1435-14

Total Parcel Assessment Information

Land: $50,000
Improvements: $136,700
Fair Market Total: $186,700
Land Use: $0

Miscellaneous

State Use Classification: URBAN SINGLE FAMILY
Billing District: POTOMAC
Election District: POTOMAC

Agricultural District: N/A
[Tax District: RT28 DIST(SUBD)NOTAX

ax Code: TAXABLE




Assessment & Parcel Database

Structure Information #1

Page 2 of 2

Assessment: $1236,700

Year Built: 1996

Total Living Area: 1,376
Qceupancy Code: TWN HOUSE

Structure Address:
21869 MANNING SQ
STERLING VA 20166

Primary Area

Construction: ALUMINUM/VNYL SIDING
Stories: 2.0

Attic: NO

Basement: YES

Area Square Feet: 680

Total Rooms: 0

JTo’cal Bedrooms: 0

House Openings: 1

Basement Openings:

Additional Living Area

Additicnal Living Area

Fuel Type: GAS

Construction: ALUM/VYNL Construction:
Stories: 1.0 Stories:

Aftic: NO Aftic;
Basement NO Basement:
Area Square Feet: 16 Area Square Feet: 0
Basement _ Bath Count

otal Basement: 680 1/2 Bath: 1

Finished Basement: 332 Full Bath: 3
Basement Entrance: NO

lHeating Fireplaces
Heat Type: FORCED AIR Chimneys: 1
Air Conditioning: YES Woodstoves:

Date of Query: 04/09/2002
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FICTITIOUS NAME CERTIFICATE
SUBMITTED BY A VIRGINIA NCON-STOCK CORPORATION

I hereby certify in accordance with the provisions of Section 59.1-69 of the 1950 Codc of
Vicginia that the undersigned corpotation is conducting the business of PEACE PLANTATION 1
HOMEOWNERS ASSCCIATION, under the name of CASCADES PARK: that no other
corperution or person has aay inweest of any kind in said business. [ farther certify that the
undersigned is a nonivstock corporation and that eur Post Office Address iz 8807 Sudley Road,
Suite 210, Manassas. Virginia 20110, thes the Registered Agent for the corporation is Pezer
:;ilbin. Esquire, Rees. Broome & Diaz, P.C., 8133 Leesourg Pike, Ninth Floor, Viepna, Virginia

182,

I further certify that Peace Plantation I Homeowners Associalit}n- was incorporated in the
Commonwealth of Virginia on December 30, 1997.

GIVEN under my hand this 11 day of A, 5003.

PEACE PLANTATION |
BOMECOWNERS ASSOCATION

Tite: f‘residcnt

STATE OF VIRGINIA - :
COUNTY OF Bm{? lgl"lﬂm‘f

1. the undersigned Novary Public of and for the county and state aforcsaid, do certify thag
Krith Shoates, Presiden of Peace Plantation 1 Homoownere Association did 3ign the forcgoing
Fictitious Name Certificate, bearing the date of the £ day of Mafch, 2002, and has
acknowledged the same before me in my county aforesaid,

Cuven under my hand this ﬁ_ day of)@!ﬁ, 2003,

s
Notary Phblic

My Commission Expices: mul IH"M'M"!"@’[IIm‘!!Bn
w

g:l?'l‘:' LE 1w Counly
- uniy,
f!hl o7 se/3aed T




RECREATIONAL AMENITIES
EASEMENT AND USE AGREEMENT

THIS RECREATIONAL ENITIE ASEMENT AND USE AGREEMENT (the
“Agreement”) is made this day of 2007, by and between PEACE
PLANTATION | HOMEOWNERS ASSOCIATION T/A CASCADES PARK
HOMEOWNERS ASSOCIATION (the “Community Association”), grantor, and K.
HOVNANIAN HOMES OF VIRGINIA, INC. (“*K. Hovnanian), grantee, (Individually, the
“Party” or collectively, the “Parties”). '

Recitals

WHEREAS, Peace Plantation | Homeowners Association t/a Cascades Park is a
residential community comprised of one hundred eighty-eight (188) single family
detached lots and three hundred thirty (330) townhouse lots all of which are subject to
the Community Association’s Declaration of Covenants, Conditions and Restrictions as
recorded among the Loudoun County land records at Deed Book 1554, Page 2335 and
as amended thereafter (the “Declaration”);

WHEREAS, Victoria Station is being developed by K. Hovnanian as a residential
condominium community (“Victoria Station”) comprised of one hundred sixteen (116)
condominium units (“Units”) located in Loudoun County (the “County”), Virginia, to be
administered by a to-be-named condominium association (“VSCA"); '

WHEREAS, the parties have determined that residents of Victoria Station shall
be entitled to use the Community Association’s swimming pool and community center
(the “Recreational Amenities”) based upon a lump sum payment by K. Hovnanian to the
Community Association and subsequent monthly payments by to the Community
Association by the VSCA ;

WHEREAS, the parties deem it necessary and desirable to create certain
easements and to establish certain procedures and obligations between the Community
Association and K. Hovnanian regarding the use of the Community Association’s
Recreational Amenities by residents of Victoria Station;

WHEREAS, the Community Association has agreed to cooperate with K.
Hovnanian in providing residents of Victoria Station with access to Victoria Station
Drive;

NOW, THEREFORE, the foregoing recitals incorporated by reference and in
consideration of the mutual rights and obligations set forth herein and other good and
valuable consideration, the sufficiency of which is hereby acknowledged, THE PARTIES
AGREE AS FOLLOWS on behalf of themselves, their successors and assigns:



Agreement

1. Right of Use and Easement. Members of the Community Association, and all
residents of Victoria Station shall be entitled to use and enjoy the Recreational
Amenities at Cascades Park, including the swimming pool and community center.
Guests of Victoria Station residents may be allowed to use the Recreational Amenities
subject to such fees and conditions as from time to time may be required by the
Community Association.

In furtherance thereof, the Community Association does hereby grant, convey
and establish in favor of the residents of Victoria Station a non-exclusive easement on
and over the Community Association’s common area solely for vehicular and pedestrian
access to the Recreational Amenities, for the use and enjoyment of the Recreational
Amenities, and for the use of any parking spaces located at the Recreational Amenities,
subject to the terms and conditions of this Agreement and further subject to the
Community Association’s Declaration, Bylaws and rules and regulations (“Governing
Documents”).

2. Amenities Fee. For a period starting with conveyance of a Unit by K. Hovnanian
to a purchaser for value (“Settled Unit") and continuing for five (5) years from the date
of the last settlement of a Settled Unit(the “Term”), all owners of Units in Victoria
Station shall pay VSCA a monthly fee of Twenty-Five Dollars ($25.00) (“Amenities Fee”)
for use of the Cascades Park Recreational Amenities. Payment of the Amenities Fee
shall be a legal obligation of the VSCA during the Term, and such obligation shall be
specifically referenced in the Victoria Station Declaration and Bylaws. The VSCA shall,
for fees accruing during the Term, be solely responsible for collection of the Amenities
Fees from its members. The VSCA shall, during the Term, be responsible for paying the
Aggregate Amenities Fee (initially Twenty-Five Dollars [$25] per month multiplied by the
total number of Settled Units within Victoria Station) directly to the managing agent for
the Community Association on the 1st day of each calendar month.

During the Term, the Amenities Fee shall be subject to annual increase in accordance
with the Consumer Price Index (CPI-U; All Urban Consumers-Washington)or at the rate
of five percent (6%) per annum, whichever is greater.

After the expiration of the Term, residents of Victoria Station may elect to use the
Community Association’s Recreational Amenities at their option under such terms and
conditions as specified by the Community Association.

3. Lump Sum Payment. In addition to payment of a monthly Amenities Fee, K.
Hovnanian shall pay to the Community Association the sum of Two Hundred Thousand
Dollars ($200,000.00) (“Lump Sum Payment”) as follows: One Hundred Thousand
Dollars ($100,000.00) shall be paid within five (5) business days of receipt of written
notice by K. Hovnanian that the Victoria Station record plat has been approved by the
appropriate officials of the County with all required signatures and recorded among the
land records of the County. The remaining One Hundred Thousand Dollars

%



($100,000.00) shall be paid at such time as an occupancy permit is issued for more
than 50% of the Units in Victoria Station. In the event K. Hovnanian fails to timely pay
the Lump Sum Payment in accordance with the schedule set forth herein, the
Community Association’s managing agent shall give written notice to K. Hovnanian that
payment shall occur within ten (10) calendar days of K. Hovnanian’s receipt of such
notice (such receipt will, in any event, be effected by mailing to K.Hovnanian’s president
for the Virginia North Division by certified mail) or the Community Association shall be
entitled to terminate this Agreement and retain any payments made by K. Hovnanian;
suspend (permanently or temporarily) any rights of individual VSCA residents to use the
facilities and to bring an action to compel compliance with the terms of this Agreement.

4. Allocation of Costs: Failure to Pay Amenities Fee.

In the event the VSCA fails to timely pay the Community Association the
Aggregate Amenities Fee in any calendar month, the Community Association’s
managing agent shall give written notice to VSCA that payment shall occur within ten
(10) calendar days of VSCA's receipt of such notice (such receipt will, in any event, be
effected by mailing to an officer, director or agent of VSCA by certified mail) or the
Community Association may suspend the rights of VSCA residents (or anyone claiming
by or through such member) to use the Amenities. Any payment not received in full
within 10 days of the due date shall incur a late fee of ten percent (10%) of the
outstanding balance and a separate late fee may be imposed each month as long as
any outstanding balance remains on the account. Interest at the rate of 9% per annum
will accrue on any outstanding balances and the VCSA shall be responsible for costs
and legal fees should the Community Association refer the matter for collection action.

5. Compliance with Rules. All Victoria Station residents and guests who use the
Recreational Amenities shall be subject to the Community Association’s rules and
regulations governing use of parking spaces, the swimming pool and the community
center, attached hereto and collectively referred to as Exhibit “A” and incorporated by
reference herein, and such future rules promulgated by the Community Association’s
Board that govern use of the Recreational Amenities (collectively referred to as the
“Rules”). Violations of such Rules may be punishable by suspending the right of the
Victoria Station resident to use the Recreational Amenities in accordance with such
procedures as may be set forth in the Rules. Victoria Station residents who use the
Recreational Amenities shall be required, as a condition for use of the Recreational
Amenities, to sign a “Recreational Amenities Agreement”, attached hereto as Exhibit B,
and incorporated by reference herein. The failure of a Victoria Station resident to sign
the Recreational Amenities Agreement at the time such resident obtains a pool pass
shall result in the denial of access to the Recreational Amenities. '

In the event that an increase in the use of the Recreational Amenities by Victoria
Station residents and guests results in violation of any applicable Federal, State,
County, City or other local ordinances, regulations, standards and specifications,
including but not limited to regulations establishing maximum capacity standards

o



relating to the Recreational Amenities, either party may terminate the Agreement by -
giving written notice thereof and thereafter, this Agreement shall be null and void and of
no-further force or effect, with no further liability on the part of either party to the other.
However, notwithstanding the foregoing, should the Community Association Board
believe, in its discretion, that such any such violation can be cured or otherwise
addressed, it may elect to seek resolution and the VSCA will cooperate and this
Agreement will remain in effect.

6. Damage to Recreational Amenities. In the event any damage to the
Recreational Amenities or related equipment, furnishings or accessories is caused by a
Victoria Station resident or such resident’s guest during the Term, the parties agree that
the VSCA will use best efforts in obtaining reimbursement for the Community
Association from the Victoria Station resident responsible for such damage.

7. Maintenance of Recreational Amenities. Nothing in this Agreement shall be -
interpreted to impose upon any Victoria Station resident any obligations or liabilities for
the maintenance, repair, replacement or operation of the Recreational Amenities, other
than the Amenities Fee established herein. However, the Community Association is
entitled to increase the Amenities Fee (after the Term) as it deems appropriate.

8. Disputes Between the Parties.

(a) Except as provided herein, if a dispute arises under this Agreement, the
Community Association and the VSCA will make best efforts to resolve the dispute
before pursuing formal means of resolution.

(b)  Any controversy or claim between Community Association and the VSCA
to enforce the provisions of this Agreement (except with respect to payment of the
Aggregate Amenities Fees)shall be submitted to non-binding mediation. Proceedings
shall be held in the jurisdiction in which the Property is located or in such other
jurisdiction as the parties may agree. A request for mediation (“Request”) shall be filed
in writing with the other party to this Agreement. The McCammon Group, or such other
independent third party mediation service as the parties may agree, shall serve as
mediator. If the Community Association and the VSCA cannot agree upon the selection
of a mediator within twenty (20) days of the written Request, the mediator shall be
appointed by the mediation service. Each party shall be responsible for their own costs
in mediating any dispute, including attorneys' fees.

(c) If legal action is taken to interpret or enforce this Agreement, said action
shall be filed in a court of competent jurisdiction located in Loudoun County, Virginia,
and the prevailing party shall be entitled to the costs of the action and reasonable
attorneys’ fees as determined by the Court except as noted herein. Virginia law shall
govem this Agreement.

9. Mutual Indemnification.
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~ (a) K. Hovnanian and/or the VSCA shall defend, indemnify and hold the
Community Association harmless from and against all costs, expenses, damages and
liabilities of any nature whatsoever (including, without limitation, reasonable attorneys’
fees and court costs) which may be suffered, incurred or threatened against Community
Association on account of or resulting from K. Hovnanian’s and/or the VSCA’s material
breach of this Agreement, the use of the Recreational Facilities by Victoria Station
residents or any act or omission of K. Hovnanian and/or the VSCA, their employees or
agents under this Agreement, provided that neither K. Hovnanian nor the VSCA shall be
required to defend, indemnify or hold Community Association harmless from Community
Association’s own negligence or wrongful conduct or that of Community Association’s
agents, employees or contractors.

(b)  Community Association shall defend, indemnify and hold K. Hovnanian
and/or the VSCA harmless from and against all costs, expenses, damages and liabilities
of any nature whatsoever (including, without limitation, reasonable attorneys’ fees and
court costs) which may be suffered, incurred or threatened against K. Hovnanian
and/or the VSCA on account of or resulting from Community Association’'s material
breach of this Agreement, any act or omission of Community Association, its employees
or agents. Community Association shall not be required to defend, indemnify or hold K.
Hovnanian and/or the VSCA harmless from K. Hovnanian's and/or the VSCA's own
negligence or wrongful conduct or that of K. Hovnanian’s and/or the VSCA'’s agents,
employees or contractors.

10. Cooperation. The Community Association shall, at the sole cost and
expense of K.Hovnanian, which shall reimburse the Community Association for incurred
fees and expenses within 7 business days of written request therefore, cooperate with .
K. Hovnanian by dedicating or conveying to the appropriate party(-ies) any and all rights
of way and utility easements, trail easements, ingress/egress easements and all such
other easements over and across property owned by the Community Association and
will undertake such minor boundary line adjustments as may be reasonably necessary
for K. Hovnanian to provide residents of Victoria Station with access to Victoria Station
Drive. K.Hovnanian and the VSCA shall, upon request, provide the Community
Association with a roster of settled Units and a list of the names and addresses of
Victoria Station residents and failure to do so shall aliow the Community Association to
withhold the privilege of using the Recreational Amenitiets to some or all of the
residents of Victoria Station.

11. Annexation. The issue of whether VSCA will be annexed into, and made

a part of, the Community Association, shall be resolved pursuant to the mutual
-agreement of the parties.

[SIGNATURE PAGE FOLLOWS]
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Witness the following signatures and seals:

PEACE PLANTATION | HOMEOWNERS
ASSOCIATION (T/A CASCADES PARK
HOMEOWNERS ASSOCIATION)

a Virginia nonstock corporation

o T BAVkl,

Title: FRES 1 D+
Date: _ /5 MAY B +

C_@ULN{*-( of F/’ukg‘f‘?( )

Q )
SJwb{‘e of \fu'%mm )

SS:

|, the undersigned, a notary public in and for the jurisdiction of aforesaid, do

hereby certify that Ke Ll & Shoates |
of PEACE PLANTATION | HOMEOWNERS

ASSOCIATION (T/A CASCADES PARK HOMEOWNERS ASSOCIATION). has
acknowledged the same before me in the aforesaid jurisdiction.

GIVEN under my hand and sealon_ /S /Y )ea-t/ , 2007
Y
T e W[SEAL]
Notary Public

My commission expires: % 57// 20977
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K. HOVNANIAN HOMES OF VIRGINIA, INC.
a Virginia corporation

I, the undersigned, a notary public in and for the jurisdiction of aforesaid, do
hereby certify that ~7athy /M. Dates , of K. HOVNANIAN
HOMES OF VIRGINIA, INC. hds acknowledged the same before me in the aforesaid
jurisdiction. ‘

GIVEN under my hand and seal on /}ﬁ)@;, 17 2007
TR VERONICA FISHER / j /‘
&R Notary Public i&w« [SEAL]
. - Commonwealth of Virginia Notary Public
NPT Reg. #7106846
¥ My Commission Exps. Jan. 31, 2011

My cormmisston expires:
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